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IMPORTANT CHANGES
(Changes added per September 1,
2011 Revision)

Discounts Given by Retailers. The law that
limited the type of discounts given by retailers
was repealed, effective June 8, 2011. Page 15.

Products Provided Free of Charge. The law
relating to the tax treatment of a retailer’s pro-
vision of an item free of charge with the
required purchase of another taxable product
changed, effective September 1, 2011.
Page 16.

Electronic Buyer’s Claims for Refunds. Re-
fund claims are now being accepted by the
department electronically. Page 27 and Ap-
pendix A on page 86.

Exemption for Certain Manufactured and
Modular Homes. An exemption is created for
manufactured homes and modular homes that
are used in real property construction activities
outside Wisconsin, effective September 1,
2011. Pages 47 - 48.

Exemption for Advertising and Promotion-
al Direct Mail. An exemption is created for
advertising and promotional direct mail, effec-
tive July 1, 2013. Page 50-51.

Exemption for Snowmaking and Snow-
Grooming Machines and Equipment. An
exemption is created for snowmaking and
snow-grooming machines and equipment, in-
cluding accessories, attachments, and parts for
such machines and equipment, effective Ju-
ly 1, 2013. Page 58.

Exemption for Certain Qil or Fat Convert-
ed to Fuel. An exemption is created for
vegetable oil or animal fat that is converted in-
to motor vehicle fuel that is exempt from
Wisconsin excise taxes, effective September 1,
2011. Page 58.

Exemption for Wisconsin Economic Devel-
opment Corporation. Exemption created for
the newly created Wisconsin Economic De-
velopment Corporation, effective February 24,
2011. Page 61.

Repeal of Regional Transit Authorities. The
existing Dane County and Southeastern Re-
gional Transit Authorities are terminated and

the authorization to create the Chequamegon
Bay and Chippewa Valley Regional Transit
Authorities is repealed. Page 83.

Taxes Due on Items Registered or Titled in
Wisconsin. The chart titled “State, County,
and Stadium Sales and Use Taxes Due on
Items Registered or Titled in Wisconsin” has
been updated as it relates to the sales and use
tax treatment for snowmobiles, trailers, semi-
trailers, and all-terrain vehicles. APPENDIX I
on page 103.

IMPORTANT CHANGES

(These changes were also included in the No-
vember 2010 revision) Many law changes
became effective October 1, 2009, when Wiscon-
sin conformed its laws to the requirements of the
Streamlined Sales and Use Tax Agreement. The
version of Publication 201 that reflects the law
prior to October 1, 2009 will continue to be
available on the Department of Revenue’s web
site.

e Updates for streamlined sales tax. The Wis-
consin Legislature has passed the legislation
necessary to conform Wisconsin's sales and
use tax laws to the requirements of the
Streamlined Sales and Use Tax Agreement
(SSUTA) as part of 2009 Wisconsin Act 2.
The conforming legislation, known as the
Main Street Equity Act, became effective in
Wisconsin on October 1, 2009. Changes in-
clude:

> What is subject to tax? Tangible person-
al property, items, property, goods, and
taxable services that are subject to tax are
explained. Part I. on page 3 and Part X.A.,
beginning on Page 32.

“Gross receipts” replaced with “sales
price.” Sales tax is imposed on a seller’s
taxable “sales price” rather than “gross re-
ceipts.” PartIlLA. on page3 and
Part VI.A. beginning on page 12.

“Sales price” replaced with “purchase
price.” Use tax is imposed on a purchas-
er’s taxable “purchase price” rather than
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“sales price.” PartIL.LB. on page4 and
Part VI.B. beginning on page 13.

Products given away for free. Retailers
owe use tax on products provided free of
charge in conjunction with the required
purchase of another product. Part II.B. on
page 4 and Part VL.G. on page 16.

Information about registering through
the Streamlined web site. Retailers may
register to collect sales or use tax through
the web site of the Streamlined Sales Tax
Governing Board. Part III.M. on page 9.

Computing tax on items previously
purchased using an exemption certifi-
cate. Use tax is owed on the purchase
price of items previously purchased ex-
empt from tax and later used in a taxable
manner. Part VL.B., Exception2, on
page 14.

Collecting tax from customers. Addi-
tional information added to explain how to
determine the amount of sales tax that
may be collected from customers.
Part VI.C. on page 14.

Where a sale takes place. Information
added to explain where a sale takes place
(i.e., is “sourced to”). General Sourcing
Rules and exceptions are discussed in
Part VIL.C., D., and E., beginning on
page 18, and Part XIII.D. on page 69.

Direct mail. Information about sales and
purchases of direct mail provided.
Part VILD. beginning on page 19.

Drop shipment sales. A vendor who
makes a sale to an unregistered out-of-
state retailer who directs the vendor to
drop ship the product to a Wisconsin ad-
dress may now accept an exemption
certificate from the unregistered out-of-
state retailer. Part IX.B. on page 31.

Bundled transactions. The tax treatment
of bundled transactions 1is discussed.
Part X.C. beginning on page 40.

Exempt sales. The section detailing ex-
emptions and when an exemption
certificate is required has been updated.
Part XI., beginning on page 42.

Food and food ingredients. Changes in
which food and food ingredients are ex-
empt from tax is explained. Part XI.B.3.
on page 43.

Durable medical equipment, mobility-
enhancing equipment, and prosthetic
devices. Changes in exempt medical
equipment and devices are described.
Part XI1.B.7. on page 46.

Cloth diaper exemption repealed. The
exemption for the sale, lease, or rental of
cloth diapers was repealed, but laundry
services to cloth diapers continue to be
exempt. Part XI.B.14. on page 48.

Exemption for items sold as digital
goods. Exemption created for digital
goods when such goods would be exempt
if sold in a tangible form. Part XI.C.29. on
page 60.

Equipment provided with an operator.
The provision of equipment with an opera-
tor is generally a service, rather than a
lease. Part XIII.C. on page 68.

County and stadium taxes. Information
about how county and stadium taxes are
imposed has been updated. Part XVIIL.,
beginning on page 76.

All registered retailers are subject to
sales and use taxes on sales made in all
Wisconsin counties and stadium dis-
tricts. Information added to explain this
new requirement. Part XVIIL.A. on pages
76 and 77.

County and stadium tax transitional
provisions. Changes in local tax transi-
tional provisions have been addressed.
Part XVIILE. beginning on page 79.

Retailer’s discount. The retailer’s discount
will be limited to $1,000, first applicable to
the taxes payable on October 1, 2009.
Part VIILI. on page 26.

Offsets. The Department of Revenue will en-
ter into agreements with the federal
Department of the Treasury to offset state
payments against federal nontax obligations,
effective August 1, 2010. Part VIILL. on
page 28.
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e Internet posting of revoked seller’s permits.
Information about the Department of Reve-
nue’s requirement to post revoked seller’s
permit information has been included.
Part VIII.M. on page 29.

New manufacturing and biotechnology ex-
emptions. New exemptions were created for
certain products used in manufacturing and in
the biotechnology industry, effective Janu-
ary 1, 2012. Part XI.C.28. on page 59-60 and
Part XIV .E. on page 72.

I. INTRODUCTION

This publication provides information about Wisconsin
sales and use taxes. It explains who must have a seller’s
permit or use tax certificate, how sales tax is charged to
customers, and how use tax is paid by purchasers. It
also includes information on how to file returns, com-
pute the amount of tax owed, and the importance of
keeping proper records, including exemption certifi-
cates.

Sales and use tax applies to sales of tangible personal
property, certain coins and stamps, certain leased prop-
erty affixed to realty, certain digital goods, and
specified services, as explained in Part X.A. and B.

Part II. explains common situations involving sales and
use tax. Parts X. and XI. explain what types of products
and services are taxable or exempt.

The tax treatment of contractors, lessors, and manufac-
turers is described in Parts XII., XIII., and XIV.
Information about the 0.5% county and 0.1% and 0.5%
stadium sales and use taxes is found in Part XVIII.

The Department of Revenue has many resources availa-
ble to assist you with your sales and use tax questions.
Part XXI. lists available aids to research tax issues and
to keep you informed of changes to the sales and use tax
laws. For questions that you are unable to find answers
to, refer to Part XXII. for information about how to con-
tact the Department of Revenue.

Each of the sales and use tax publications and forms
that are referred to within this publication are listed in
Part XXI.B. and C. Links to the publications on the De-
partment of Revenue’s web site are provided in
Part XXI. and throughout this publication.

CAUTION

The information in this publication reflects interpre-
tations by the Wisconsin Department of Revenue of
laws enacted by the Wisconsin Legislature and in
effect as of April 1, 2012. Laws enacted and in ef-
fect after that date, new administrative rules, and
court decisions may change the interpretations in
this publication.

The examples and lists of taxable and nontaxable
sales and purchases are not all-inclusive. They mere-
ly set forth common examples.

Effective October 1, 2009 (as part of 2009 Wis.
Acts 2 and 28), a number of changes were made to
Wisconsin’s sales and use tax laws which affect
Wisconsin retailers. These changes include (1) the
legislation necessary to conform Wisconsin's sales
and use tax laws to the requirements of the Stream-
lined Sales and Use Tax Agreement (SSUTA); and
(2) the imposition of Wisconsin sales and use taxes
on digital goods.

The version of Publication 201 that reflects the law
prior to October 1, 2009 will continue to be availa-
ble on the Department of Revenue’s web site and
has been renamed as Publication 201-PS.

I1. DIFFERENCE BETWEEN
WISCONSIN SALES TAX AND USE
TAX

A. Sales Tax: The Wisconsin sales tax is a 5% tax im-
posed on the sales price* of retailers making taxable
retail sales in Wisconsin. The sales tax applies to re-
tail sales, but not sales for resale. See Part X.,
“What is Taxable?”

*Sales tax is imposed on a seller’s taxable
“sales price” rather than “gross receipts,” effec-
tive October 1, 2009.

Common examples of retail sales include the fol-
lowing:

e A Wisconsin clothing store sells a dress to a
customer in Wisconsin. (The sale of the dress
by the clothing manufacturer to the retail cloth-
ing store is not a retail sale because the clothing
store is going to resell the dress.)
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e A Wisconsin car dealer sells a car to a customer
in Wisconsin for his or her use.

e A Wisconsin lumber yard sells lumber to a car-
penter in Wisconsin who uses the lumber to
construct a house or make other real property
improvements.

B. Use Tax: The Wisconsin use tax is a 5% tax im-

posed on the purchase price* of taxable products or
taxable services that are stored, used, or consumed
within Wisconsin, and upon which a Wisconsin
sales or use tax has not previously been paid. An
exception to computing use tax based on the pur-
chase price of tangible personal property applies to
motor vehicles used by licensed motor vehicle deal-
ers for any purpose in addition to retention,
demonstration, or display (refer to Publication 202,
Sales and Use Tax Information for Motor Vehicle
Sales, Leases, and Repairs).

If Wisconsin did not have a use tax, persons could
buy items in another state and avoid paying Wis-
consin sales tax on such purchases.

*Use tax is imposed on a purchaser’s taxable
“purchase price,” rather than “sales price,” ef-
fective October 1, 2009.

Common use tax situations include the following:

e Property to be used in Wisconsin is purchased
outside the state and the property would have
been subject to sales tax if purchased in Wis-
consin.

Example: A Wisconsin company purchases an
office machine for $10,000 from an Illinois
seller who has not charged the Wisconsin 5%
sales or use tax on the transaction. The machine
is used in Wisconsin. The buyer (Wisconsin
company) is liable for Wisconsin use tax of
$500 ($10,000 x 5% = $500) less any Illinois
sales tax the buyer properly paid to the seller.

e Building materials are purchased by a nonresi-
dent contractor from a seller located in another
state and the seller either does not charge sales
tax or charges a tax at a rate less than 5%. The
nonresident contractor uses the materials in a
real property job in Wisconsin. The nonresident
contractor owes the 5% Waisconsin use tax on
its “purchase price” at either the full 5% rate or

the difference between 5% and any lesser rate
of sales tax properly paid to its supplier.

Property is purchased for resale (to sell to oth-
ers) or for an exempt use and then is used by
the purchaser in a taxable manner. Sales tax
was not paid when purchasing the property.

A common situation is a Wisconsin contractor
who constructs buildings and also makes retail
sales of construction materials. The contractor
does not know how the materials will be used
(in buildings or resold to others). The contractor
may purchase such materials without payment
of sales tax by giving an exemption certificate
to the seller claiming resale. However, if the
materials are used by the contractor for purpos-
es other than for resale, the contractor must
report the “purchase price” of such materials as
subject to use tax.

Example: A contractor constructs buildings
and also makes retail sales of construction ma-
terials. He purchases lumber costing $12,000
without payment of the sales tax by giving an
exemption certificate claiming resale to the
seller. However, the contractor then uses
$10,000 of the lumber in constructing a build-
ing. The contractor owes $500 use tax
($10,000 x 5% = $500) on the lumber which is
used in constructing a building. The remaining
lumber which cost $2,000 is sold to a customer
for $3,000 (a retail sale). Sales tax of $150
($3,000 x 5% = $150) should be collected from
the customer on this retail sale of $3,000.

Property is purchased without payment of the
Wisconsin sales tax and is then given away
free.

Examples of such items which may have been
acquired without sales tax are:

a. A bank’s or savings and loan’s purchase of
coin savings banks, calendars, or other
items to be given free to the customer.
Checking account or savings account forms
furnished to customers free of charge are
also subject to use tax.

Example: A bank or savings and loan
company purchases clocks and blankets for
$10,000 which it gives to its customers if
they deposit a specified amount in an ac-
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count. The bank or savings and loan owes
$500 use tax ($10,000x 5% = $500) on
such items.

b. A retailer’s purchase of advertising materi-
als, except catalogs, which the retailer
distributes free of charge to Wisconsin cus-
tomers.

c. A retailer’s purchase of grand opening gifts
which are distributed free to customers.

d. A paint retailer’s purchase of color cards
which are distributed free to customers.

e Property is purchased from a supplier outside
Wisconsin without payment of the Wisconsin
sales tax and the supplier ships the property to
the purchaser’s Wisconsin locations at the di-
rection of the purchaser.

e Property (other than printed advertising materi-
al and raw materials incorporated into printed
materials) is purchased from a supplier outside
Wisconsin without payment of the Wisconsin
tax. The supplier ships the property to Wiscon-
sin where it is stored by the purchaser until
subsequently shipped outside Wisconsin for use
solely outside Wisconsin.

Important: Failure to report Wisconsin use tax is
the most common error discovered in audits by the
Department of Revenue. Be sure to keep proper
records of purchases made which are subject to use
tax and report this information on your sales and
use tax return. Filing incorrect returns can result in
very costly penalties which are described in
Part VIIL.M.

III. OBTAINING A SELLER’S PERMIT

A. Who Must Obtain a Seller’s Permit? Every indi-

vidual, partnership, corporation, or other
organization making taxable sales in Wisconsin, re-
gardless of whether its sales are mercantile in
nature, is required to have a seller’s permit, unless
all sales by the seller are exempt from sales or use
tax. See Part X. for “What is Taxable?”

Disregarded Entities: A single-owner entity that is
disregarded as a separate entity (i.e., the single-

owner entity and its owner are treated as a single
entity) for Wisconsin income and franchise tax pur-
poses under Chapter 71 of the Wisconsin Statutes
(“disregarded entity”) is disregarded as a separate
entity for purposes of Wisconsin sales and use tax-
es. Therefore, the owner and the disregarded entity
are treated as a single entity. For Wisconsin sales
and use tax purposes, there cannot be transactions
between the owner and the disregarded entity, be-
cause they are treated as a single entity.

Prior to July 1, 2009, a single-owner entity that was
disregarded as a separate entity for Wisconsin in-
come and franchise tax purposes was treated as an
entity separate from its owner for Wisconsin sales
and use tax purposes, except for reporting purposes.

Transitional Provisions: The law includes the fol-
lowing transitional provisions to ensure that, solely
due to the July 1, 2009 law change, the owner of a
single-owner entity that is disregarded as a separate
entity under Chapter 71, will not incur a use tax lia-
bility on purchases made prior to the effective date
of the law change or on real property contracts en-
tered into prior to the effective date of the law
change:

e A single-owner entity that is disregarded as a
separate entity for Wisconsin income and fran-
chise tax purposes on July 1, 2009 shall be
treated for Wisconsin sales and use tax purpos-
es as an entity separate from its owner for
purposes of the sale, lease, or rental of and the
storage, use, or other consumption of tangible
personal property; and items, property, and
goods described in Part X.A.2. to 4.; purchased
by the single-owner entity or its owner prior to
July 1, 20009.

e A single-owner entity that is disregarded as a
separate entity for Wisconsin income and fran-
chise tax purposes on July 1, 2009 shall be
treated for Wisconsin sales and use tax purpos-
es as an entity separate from its owner for
purchases of building materials, if the materials
are affixed and made a structural part of real es-
tate, and the amount payable to the contractor is
fixed without regard to the costs incurred in
performing a written contract that was irrevo-
cably entered into prior to July 1, 2009 or that
resulted from the acceptance of a formal written
bid accompanied by a bond or other perfor-
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mance guaranty that was irrevocably submitted
before July 1, 2009.

Filing Provisions: An owner that chooses to file
electronic returns for its disregarded entities sepa-
rate from the owner’s return must separately
register each disregarded entity that makes taxable
sales in Wisconsin. See Part VIIL.D. for additional
information.

For additional information, see the article on pag-
es 38-39 of Wisconsin Tax Bulletin #162 (July
2009).

. Multi-Level Marketing Companies and Their
Distributors: The Wisconsin Department of Reve-
nue regards each multi-level marketing company as
a retailer required to remit Wisconsin sales tax on
sales to its distributors. In the absence of data show-
ing the exact selling price, the retailer must assume
that their distributors will make the sale to the ulti-
mate consumers at the suggested retail price and
collect the sales tax accordingly. Since the multi-
level marketing company must register with the de-
partment, as well as collect and remit the tax, the
individual distributors are relieved of these respon-
sibilities.

Note: If the multi-level marketing company does
not collect the tax from its distributor, the distribu-
tor is liable for Wisconsin sales or use tax on its
sales price of products sold and its purchase price of
products that it uses or gives away, rather than re-
sells, in Wisconsin.

. Caution: Buying a Business — Successor’s Liabil-
ity: The purchaser of a business (the successor) is
liable for any unpaid sales and use taxes of the sell-
er for that business. The purchaser should withhold
a sufficient amount from the purchase price to cover
any unpaid sales and use taxes of the seller. The
purchaser may write to the Department of Revenue
to request a Sales and Use Tax Clearance Certifi-
cate indicating that all Wisconsin sales and use tax
liabilities of the seller for that business are satisfied.

Requests for a clearance certificate must include the
following:

e Legal name of the seller
e Business name of seller
e Seller’s tax account number

Seller’s current mailing address
Name of the purchaser
Purchaser’s tax account number
Purchaser’s mailing address
Date of sale

Sale price

Requests for clearance certificates may be mailed,
e-mailed, or faxed to the department by the pur-
chaser as follows:

Special Procedures Unit
Wisconsin Department of Revenue
P.O. Box 8901

Madison, WI 53708-8901

E-Mail: delngtax@revenue.wi.gov
FAX: (608) 267-1037

The clearance certificate request must be made
AFTER the sale has taken place.

. When Should You Apply For a Seller’s Permit?

Apply for a seller’s permit at least three weeks be-
fore you open your business. If you buy an existing
business, the seller’s permit cannot be transferred to
you. You must apply for a new permit. If you ap-
plied for a seller’s permit before you opened your
business but did not receive the permit at the time
of opening the business, you are allowed to make
retail sales. However, you are liable for the sales
and use taxes and for keeping proper records from
the date of opening the business.

. How Do You Apply for a Seller’s Permit? Appli-

cation for a seller’s permit may be made using one
of the following methods:

e Use the Department of Revenue’s online Busi-
ness Tax Registration Process to submit the
application electronically.

o Register through the Streamlined Sales Tax
Governing Board’s web site. (See Part II1.M.)

o Complete Form BTR-101, Application for
Business Tax Registration, and mail it to the
Department of Revenue. Keep a copy of the
completed application for your records.

Note: It is important that you fill in all the request-
ed information on the online application, on the
application on the Streamlined Sales Tax Governing
Board’s web site, or on Form BTR-101.
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If two or more activities are conducted by you at the
same business location, only one permit is required.
For example, if you have a service station and a res-
taurant at the same location, but in different
buildings, only one seller’s permit is required for
both businesses.

If you have more than one business location where
you make retail sales, a separate seller’s permit is
needed for each location. You should, however, file
only one application for all locations.

"Location" is determined by the address. A different
street address means a separate location.

A seller’s permit is not transferable and is not valid
at any other location.

e If you are applying on a Form BTR-101, com-
plete a Schedule 1 of Form BTR-101 for each
separate business location.

e If you are applying using the online registration
system, you will be directed to enter the infor-
mation for each business location.

A business tax registration fee of $20 may be re-
quired. For more information, see Part V.

. Security May Be Required: Before or after the
Department of Revenue issues you a seller’s permit,
it may require you to make a security deposit of up
to $15,000. If you do not make a security deposit as
requested, the department may refuse to issue you a
seller’s permit or may revoke your permit.

In determining whether or not security will be re-
quired and the amount of security, the department
may consider the applicant’s payment of all taxes
administered by the department and any other rele-
vant facts. Security is most commonly required
when there has been a history of delinquent taxes
associated with the applicant.

If security is required, the department will send a
notice of the requirement and additional infor-
mation about the calculation of the amount.
Included will be information about the types of se-
curity that can be deposited.

Return of Security Deposit: Any security deposit
will be returned to you if for 24 consecutive months
you complied with the sales and use tax law.

Refer to sec. Tax 11.925, Wis. Adm. Code, “Sales
and use tax security deposits,” for more infor-
mation.

. Issuance of the Seller’s Permit: After receiving

the application for business tax registration, and the
security deposit (if required), a seller’s permit will
be issued to you by the Department of Revenue.
You must display the seller’s permit in a prominent
location at your place of business. If that is not a
fixed location, it should be displayed at or carried to
the various events. A personal wallet copy will be
sent with your Business Tax Registration Certificate
to provide you with easy access to your permit
number.

Notifying Department of Changes to Your Ac-
count: You should notify the Department of
Revenue of changes in your address and/or owner-
ship, or if you cease operating your business, in one
of the following ways:

1. Write to the department indicating the address
or ownership changes, or if you cease operating
your business. Be sure to include in the corre-
spondence the following information:

e Tax account number. Include the business
name and address if you have more than
one location.

e Federal employer identification number
(FEIN).

o Effective date of changes.

e Explanation of changes to your legal name,
if applicable.

E-mail this information to DORSalesBusi-
nessTaxandWithholding@wisconsin.gov

or send to the Madison address given in
Part XXII.

If you change your form of ownership, such as
from a sole proprietorship to a partnership or to
a corporation, you must apply for a new seller’s
permit. Partnerships that add or drop partners


http://www.revenue.wi.gov/forms/sales/btr-101.pdf
http://www.revenue.wi.gov/forms/sales/btr-101.pdf#page=4
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must notify the department in writing of the
change in partners involved.

If you change the legal form of your business
and a new FEIN is assigned, you must apply for
a new Wisconsin seller’s permit.

If you change the legal form of your business
entity (e.g., C corporation to limited liability
company) and the Internal Revenue Service
does not require a new FEIN, you must still no-
tify the Department of Revenue of the change
in the legal form of your business. As a new le-
gal entity, your business will be assigned a new
tax account number and the old account number
will be inactivated, with one exception.

Exception: A change from a sole proprietor-
ship to a single member limited liability
company (LLC) that is disregarded for Wiscon-
sin income tax purposes will result in no change
in the tax account number, unless the owner
elects to file a separate return for the disregard-
ed entity. (See “Filing Provisions” in
Part II1.B.) However, the LLC will be added to
the account of the sole proprietor for purposes
of issuing a seller’s permit or use tax registra-
tion certificate if the LLC makes sales of
tangible personal property; items, property, or
goods described in Part X.A.2. to 4.; or taxable
services.

Be sure to include the information listed in
IILL1., above, in your correspondence to the
Department of Revenue.

If you sell your business, your seller’s permit is
not transferable to the buyer. You should return
your seller’s permit to the department.

Refer to Part XV. for additional information on
the sale of a business.

You may use the online registration system
when (1) adding an additional location(s) to
your existing seller’s permit tax account;
(2) changing an account mailing address; or
(3) changing a contact person for an account.
You may not use the online registration system
when changing a business location, changing a

legal name or business name, or closing or re-
opening an existing account.

If you have been granted a waiver which allows
you to file paper returns (see Part VIILLA.), your
Form ST-12, Wisconsin Sales and Use Tax Re-
turn, may be used to make changes to your
account. Check the box on pagel of
Form ST-12 at the upper right and make chang-
es to your name or mailing address. If your
business is discontinued, check the box on
page 1 of Form ST-12 and enter the date the
business ceased making sales of tangible per-
sonal property; items, property, or goods
described in Part X.A.2. to 4.; or taxable ser-
vices.

4. For other changes, check the “correspondence
included” box on page | of Form ST-12 and
enclose a letter of explanation with the
Form ST-12.

J. Your Seller’s Permit Can Be Revoked: Wiscon-

sin law gives the Department of Revenue authority
to revoke your seller’s permit if you fail to file re-
turns or pay taxes when due or if you do not deposit
security as required. In such a case, the department
will notify you of a hearing to show cause why your
seller’s permit should not be revoked.

If you make retail sales after your seller’s permit
has been revoked, you may be subject to criminal
prosecution.

. Temporary Events: You are required to have a

seller’s permit if you conduct business as a retailer
at a “temporary event.” A “temporary event” is an
activity at one place of operation (e.g., fair, carni-
val, festival, portable roadside stand) for a brief
duration where taxable sales are made.

For additional information, see Publication 228,
Temporary Events, which can be downloaded from
the department’s web site or from the department’s
“Temporary Events” web page.

. Reporting Requirement for Operators of Swap

Meets, Flea Markets, Craft Fairs, or Similar
Events: An operator of a swap meet, flea market,
craft fair, or similar event must report to the De-
partment of Revenue the name, address, and seller’s
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permit number (social security number is required if
no Wisconsin seller’s permit number is listed) of
each vendor selling merchandise at the swap meet,
flea market, craft fair, or similar event. Form S-240,
Wisconsin Temporary Event Operator and Seller
Information, may be used to obtain the required in-
formation and forwarded to the department.
Form S-240 may be obtained from any Department
of Revenue office or online.

For additional information, see Publication 228,
Temporary Events, and the department’s
“Temporary Events” web page.

. Registering Through the Streamlined Web Site:

Retailers may register through the Streamlined
Sales Tax Governing Board’s (SSTGB) web site.
The use of this system will register a seller in each
of the member states and those associate member
states chosen by the seller.

Once registered, the seller must collect and remit
sales and use taxes for all taxable sales into the
member states and those chosen associate member
states. This requirement includes all the states that
become member states after the seller's registration.

A seller that has a legal obligation to collect a
state’s sales tax (and is not already registered in that
state) may be required to complete additional regis-
tration forms for that state. This registration system
has a web link, e-mail address, or telephone number
for each state for those sellers who need to com-
plete additional registration forms.

A seller already registered in member or associate
states may still use the registration system. Choos-
ing “already registered” on the registration form
will inform those states that a seller is “already reg-
istered.” States will not issue a duplicate
registration, but will just add the Streamlined Sales
Tax ID to the current registration.

IMPORTANT NOTE: Retailers are not required
to register through the Streamlined Sales Tax Gov-
erning Board’s web site. Only those sellers that
want the benefits of the Streamlined Sales and Use
Tax Agreement must register on this site. Benefits
include:

e The ability to use certified sales tax administra-
tion software, the cost of which states may
subsidize for certain sellers.

e One identification number to be used to file and
pay taxes for the registered member states.

o The ability to update registration data with all
registered states at one time and in one place.

Note: Sellers that registered through the Stream-
lined Sales Tax Governing Board’s web site prior to
October 1, 2010 may also have qualified for amnes-
ty. See Part IIL.N.

Additional information regarding the Streamlined
Sales Tax Project is provided at both of the follow-
ing web pages:

The Department of Revenue’s Streamlined Sales
and Use Tax web page;

and

The Streamlined Sales Tax Governing Board’s

(SSTGB) web site.

. Amnesty:

Wisconsin offered a sales tax amnesty program to
all businesses that were not registered to collect
Wisconsin sales tax, if certain eligibility require-
ments were met. Businesses participating in this
amnesty program must have voluntarily registered
between July 1, 2009 and September 30, 2010 to
collect and remit not only Wisconsin sales taxes,
but also any sales taxes due on the sales they make
in any of the states whose laws have been found to
be in compliance with the requirements of the
Streamlined Sales and Use Tax Agreement
(SSUTA). The Wisconsin amnesty period began Ju-
ly 1, 2009, the date Wisconsin became an associate
member of the Streamlined Sales Tax Governing
Board (SSTGB), and ended September 30, 2010.
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Persons who met the eligibility requirements and
registered for amnesty between July 1, 2009 and
September 30, 2010 are not liable for any Wiscon-
sin sales tax on sales made prior to registration.
Persons granted amnesty agreed to collect and remit
sales tax to Wisconsin and all of the other SSUTA
member states (including those states that join the
SSUTA after you register) for at least 36 months af-
ter the date of registration.

Note: The sales tax amnesty program does not ap-
ply to (1) any Wisconsin taxes that are owed in the
capacity as a purchaser (i.e., use tax due on pur-
chases made) or (2) any Wisconsin sales taxes that
were previously collected from customers, regard-
less of whether or not such taxes have been remitted
Wisconsin.

If you have any questions regarding the Streamlined
Sales Tax Project, including questions about the
sales tax amnesty program required under the
SSUTA, please visit the Streamlined Sales Tax
Governing Board’s (SSTGB) web site. If you have
questions specific to Wisconsin's sales tax amnesty
program, please send an e-mail to DORStream-
linedSalesTax@revenue.wi.gov.

REGISTERING FOR USE TAX

A. Out-of-State Retailers — Use Tax Registration:

Although a retailer may have no location in Wis-
consin from which retail sales are made, the retailer
is engaged in business in Wisconsin, for purposes
of the sales and use tax law, if one or more of the
following conditions exist:

e The retailer owns any real property in Wiscon-
sin.

o The retailer leases or rents out any taxable
products located in Wisconsin.

e The retailer maintains, occupies or uses, per-
manently or temporarily, directly or indirectly,
or through a subsidiary, agent, or other person,
an office, place of distribution, sales or sample
room or place, warehouse or storage place, or
other place of business in Wisconsin. (See ex-
ception below for foreign corporation
publishers.)

e The retailer has any representative, agent,
salesperson, canvasser, or solicitor operating in
Wisconsin under the authority of the retailer or
its subsidiary for the purpose of selling, deliver-
ing, or taking orders for any taxable products.

e The retailer services, repairs, or installs prod-
ucts in Wisconsin.

e The retailer delivers goods into Wisconsin in
company operated vehicles.

e The retailer performs construction activities in
Wisconsin.

An out-of-state retailer with no Wisconsin location
from which sales are made, but who is engaged in
business in Wisconsin based on any of the above
conditions, must apply to the Department of Reve-
nue for a use tax certificate. The retailer must report
Wisconsin use tax on sales that are sourced to Wis-
consin. See Part VIL.C through E.

The definition of “retailer engaged in business in
this state” was expanded, effective July 1, 2009, to
specifically include any person who has an affiliate
in Wisconsin, if the person is related to the affiliate
and if the affiliate uses facilities or employees in
Wisconsin to advertise, promote, or facilitate the es-
tablishment of or market for sales of items by the
related person to purchasers in Wisconsin or for
providing services to the related person’s purchas-
ers in Wisconsin, including accepting returns of
purchases or resolving customer complaints. Two
persons are “related” if any of the following apply:

1. One person, or each person, is a corporation
and one person and any person related to that
person in a manner that would require a stock
attribution from the corporation to the person or
from the person to the corporation under sec-
tion 318 of the Internal Revenue Code owns
directly, indirectly, beneficially, or construc-
tively at least 50% of the corporation’s
outstanding stock value.

2. One person, or each person, is a partnership, es-
tate, or trust and any partner or beneficiary; and
the partnership, estate, or trust and its partners
or beneficiaries; own directly, indirectly, bene-
ficially, or constructively, in the aggregate, at
least 50% of the profits, capital, stock, or value
of the other person or both persons.

10
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3. An individual stockholder and the members of
the stockholder’s family, as defined in sec-
tion 318 of the Internal Revenue Code, owns
directly, indirectly, beneficially, or construc-
tively, in the aggregate, at least 50% of both
persons’ outstanding stock value.

Refer to sec. Tax 11.97, Wis. Adm. Code, “ ‘En-
gaged in business’ in Wisconsin,” for more
information about use tax obligations of out-of-state
retailers.

Exception: A publisher that is a foreign corporation
(i.e., a corporation that is not organized under Wis-
consin law) is not considered to be a retailer
engaged in business in Wisconsin if its activities in
Wisconsin do not exceed:

1. The storage of the publisher’s raw materials for
any length of time in Wisconsin in or on prop-
erty owned by a person other than the publisher
and the delivery of the publisher’s raw materi-
als to another person in Wisconsin if that
storage and delivery are for printing by that
other person.

2. The purchase from a printer of a printing ser-
vice or of printed materials in Wisconsin for the
publisher.

3. The storage of the printed materials for any
length of time in Wisconsin in or on property
owned by a person other than the publisher.

4. Maintaining, occupying, and using, directly or
by means of another person, a place that is in
Wisconsin, that is not owned by the publisher,
and that is used for the distribution of printed
materials.

Therefore, a publisher that is a foreign corpora-
tion is not required to collect Wisconsin use tax
on its sales or delivery of tangible personal
property; items, property, or goods described in
Part X.A.2. to 4.; or taxable services in Wiscon-
sin if no more than the above activities occur in
Wisconsin.

B. Voluntary Registration: Out-of-state retailers who

11

are not engaged in business in Wisconsin, but who
desire to collect use tax for the convenience of their

Wisconsin customers, may also register for use tax
to relieve their customers from filing returns and
paying the taxes directly to the Department of Rev-
enue. Such out-of-state retailers, if they voluntarily
register for use tax, must then collect use tax from
purchasers and pay the tax in the same manner as
other retailers engaged in business in Wisconsin.

For more information on such agreements, write to
Wisconsin ~ Department of Revenue, Mail
Stop 3-107 P.O. Box 8906, Madison, WI 53708-
8906, call (608)266-3969, or e-mail wit-
axlink@revenue.wi.gov.

. Consumer Use Tax Registration: Every person

who regularly has use tax obligations because pur-
chases are made without sales or use tax being
charged by the seller, should apply for a consumer’s
use tax certificate, unless the person is required to
have a seller’s permit or use tax certificate. Persons
who have a consumer’s use tax certificate are sent a
Form ST-12, Wisconsin Sales and Use Tax Return,
near the end of each reporting period.

Any person (whether in business or not) who does
not regularly purchase or lease taxable property or
services for storage, use, or other consumption in
Wisconsin without sales or use tax being charged
by the seller is not required to apply for a consum-
er’s use tax certificate. However, the person must
pay use tax to the Department of Revenue on those
purchases. The person, if not required to be regis-
tered for sales and use tax purposes, may report the
use tax on either: (1) the individual Wisconsin in-
come tax return on the line titled “Sales and use tax
due on out-of-state purchases,” or (2) a Form UT-5,
Consumer’s Use Tax Return.

If the sale was also subject to sales or use tax in an-
other state in which the purchase was made, the
amount of sales or use tax paid to the other state,
not to exceed the amount of Wisconsin tax, may be
credited against the Wisconsin use tax due.

. Application: Application for a use tax certificate or

a consumer’s use tax certificate i1s made on
Form BTR-101, Application for Business Tax Reg-
istration or online. See Part IILE.
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A business may also register through the web site of
the Streamlined Sales Tax Governing Board’s
(SSTGB) web site. (See Part I11.M.)

A business tax registration (BTR) fee of $20 may
be required from persons applying for a use tax cer-
tificate. Persons applying for a consumer’s use tax
certificate are not required to pay a business tax
registration fee. For more information on business
tax registration, see Part V. below.

V. BUSINESS TAX REGISTRATION

Persons applying for certain permits or certificates is-
sued by the Department of Revenue may be required to
pay a business tax registration (BTR) fee of $20, as ex-
plained below.

The $20 BTR fee applies only to the first permit or cer-
tificate a person applies for. Subsequent registrations
for other permits or certificates issued by the Depart-
ment of Revenue do not require additional BTR fees.

Note: For sales and use tax purposes only, the BTR ap-
plication and renewal fee is waived for persons who do
not have a legal requirement to register for sales and use
tax purposes (e.g., certain persons voluntarily register-
ing through the Streamlined Sales Tax Governing
Board’s web site).

All types of entities, including state and local govern-
mental agencies, are subject to the BTR fee. However,
United States governmental agencies are not subject to
the BTR fee.

A. Permits/Certificates Covered by BTR: The BTR
fee applies to most permits or certificates issued by
the Department of Revenue, including seller’s per-
mits and use tax certificates. The $20 BTR fee is
not required for a Certificate of Exempt Status
(CES), consumer’s use tax certificate, or local ex-
position district tax registration.

The BTR fee is $20, regardless of the number of lo-
cations for which you need seller’s permits.

B. Renewals: The initial $20 BTR fee covers a period
of two years. At the end of that period, a $10 BTR
renewal fee applies. The renewal fee applies to all
persons holding permits or certificates subject to
BTR provisions, except certain retailers who volun-

tarily registered through the Streamlined Sales Tax
Governing Board’s web site.

The BTR renewal fee is $10 regardless of the num-
ber of locations for which you hold seller’s permits.

C. Expedited Fee: Persons may receive expedited ser-
vice on their application for a seller’s permit or use
tax certificate (not a consumer’s use tax certificate).
This service is available only at the department of-
fice located at 2135 Rimrock Road, Madison or
may be done by faxing Form BTR-101, Application
for Business Tax Registration, as explained below
or by applying through the online registration sys-
tem (as explained in Part IIL.).

A $10 “expedited fee” is charged for this service.
The fee is charged for each entity applying.

D. Faxing the Application: Form BTR-101 may be
faxed to the department at (608) 264-6884. The fol-
lowing steps should be taken when faxing the
application:

e Include a cover sheet with the contact person’s
name and fax and telephone numbers.

e Use black ink.

e Indicate estimates in Part E., line 1 of the appli-
cation.

e Complete all pages of the application.

e If you want the processing of your application
expedited as described above, write “Expedit-
ed” in the upper left-hand corner of the
application (there is an additional fee for this
service).

VI. COMPUTING THE AMOUNT OF
SALES AND USE TAX

A. Sales Tax Imposed on “Total Sales”: The 5%
sales tax is imposed on a retailer’s “sales price”
(“Total sales” on the sales and use tax return). “To-
tal sales” is the total amount of the sale, license,
lease, or rental price from retail sales of tangible
personal property; items, property, and goods de-
scribed in Part X.A.2. to 4.; and taxable services,
whether received in money or something other than
money. If the purchaser is charged by the seller for
the delivery of the tangible personal property; item,
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property, or good described in Part X.A.2. to 4.; or
the service, the transportation charges must be in-
cluded in “total sales.” “Total sales” also includes
charges made by a retailer which the retailer sepa-
rately states as fuel surcharges, energy surcharges,
service calls, and mileage charges, rather than in-
creasing its selling price of the products or services
sold.

Example: You sell furniture for $950 and charge an
additional $50 for delivering the furniture to the
customer. Your “total sales” subject to sales tax are
$1,000 ($950 + $50). The 5% sales tax on these to-
tal sales is $50 ($1,000x 5% = $50 tax). See
Part X.B.13. for more information on transportation
charges.

The 5% sales tax is imposed on taxable “total sales,”
regardless of whether the tax is collected from the cus-
tomer.

Note: If the total sales are subject to the 0.5% county
sales tax, the total tax rate is 5.5%. If the total sales are
subject to the 0.1% baseball stadium tax, the total tax
rate is 5.1% (5.6% if the county tax also applies). If the
total sales are subject to the 0.5% football stadium tax,
the total tax rate is 5.5%. See Part XVII. for information
about county and stadium taxes.

“Total sales” do not include:

e Charges for interest, financing, or insurance, if such
charges are separately stated on the invoice given to
the purchaser.

e (Cash or term discounts taken on sales.

Example: You sell a refrigerator for $500 but gave
the customer a 2% discount of $10 because pay-
ment was made within ten days. The “total sales”
subject to tax are $490 ($500 less $10 discount) on
which the 5% sales tax is $24.50 ($490 x 5% =
$24.50 tax).

e Any taxes legally imposed directly on the purchaser
that are separately stated on the invoice given to the
purchaser.

e Delivery charges for “direct mail” that are separate-
ly stated on the invoice given to the purchaser.
“Direct mail” is defined in Part VIL.D.
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If an article of tangible personal property; or item,
property, or good described in Part X.A.2. to 4.; is
traded in, “total sales” is the difference between the
price of the item, property, or good purchased and
the amount allowed for the item, property, or good
traded in.

Example: If a customer receives a $4,000
trade-in allowance for an old car when purchas-
ing a new car selling for $20,000, the “total
sales” subject to tax are $16,000 (320,000 less
$4,000 trade-in) and the 5% sales tax on this
sale is $800 ($16,000 x 5% = $800).

For additional information about trade-ins, see the
tax release titled “Trade-ins,” which was published
on pages 30-33 of Wisconsin Tax Bulletin #124
(April 2001).

In cases where the tax has been collected from cus-
tomers and they have been notified of that fact, the
amount of the tax so collected should not be includ-
ed in the base to which the 5% applies in computing
the tax due to the state. (See Part VI.D.).

. Use Tax Imposed on “Purchase Price”: The 5%

use tax is imposed on the “purchase price” of taxa-
ble products and services purchased from any
retailer. “Purchase price” is computed in the same
manner as “total sales,” that is, it is the total amount
of the sale, license, lease, or rental price from retail
sales of tangible personal property; items, property,
and goods described in Part X.A.2. to 4.; and taxa-
ble services, whether received in money or
something other than money.

Example 1: If you buy equipment with a pur-
chase price of $10,000 from an out-of-state
retailer who does not charge the Wisconsin 5%
sales or use tax on the transaction, you are lia-
ble for a 5% use tax of $500 on the “purchase
price” of $10,000.

Example 2: You lease property from an out-of-
state lessor. You pick up the property from the
lessor’s out-of-state business location; there-
fore, the lease is sourced to that state. The other
state does not impose a tax on the lease of that
type of property. You bring the property to
Wisconsin for use in Wisconsin. Wisconsin im-
poses a sales or use tax on the lease of that type
of property. You are liable for a 5% Wisconsin
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use tax on your “purchase price” of the lease of
the property that you use, store, or consume in
Wisconsin, even though the lease was originally
sourced to the other state.

Exceptions:

1. Wisconsin licensed motor vehicle dealers who
use motor vehicles for a purpose in addition to
retention, demonstration, or display while hold-
ing them for sale report use tax on a certain
dollar amount or lease value per month. For
more information, refer to Wisconsin Publica-
tion 202, Sales and Use Tax Information for
Motor Vehicle Sales, Leases, and Repairs.

2. If tangible personal property; or an item, prop-
erty, or good described in Part X.A.2. to 4.; is
purchased without sales or use tax using a valid
exemption certificate, and the buyer later uses
that item in a taxable manner, use tax is owed
based on the original purchase price of the
product.

If the first taxable use was prior to October 1,
2009 and occurred more than six months after
the purchase, the purchaser was allowed to
measure the use tax due by (1) the fair market
value of the item at the time that first taxable
use occurred, or (2) the “sales price.”

Example 1: Computer Store A buys and sells
computers. A laptop computer was purchased
without tax for resale on January 1, 2008 for
$550. On November 1, 2009, Computer Store A
took the laptop out of inventory and gave it
away as a promotional item (i.e., taxable use).
The fair market value of the laptop at the time
that the first taxable use occurred was $300.
Since the first taxable use occurred after Octo-
ber 1, 2009, Company A’s use tax liability is
based on its purchase price of $550.

Example 2: Same as Example 1, except that
Computer Store A took the laptop out of inven-
tory and gave it away as a promotional item
(i.e., taxable use) on September 1, 2009. The
fair market value of the laptop at the time that
the first taxable use occurred was $300. Since
the first taxable use occurred more than six
months after Company A purchased the laptop

and the first taxable use occurred before Octo-
ber 1, 2009, Company A may choose to
measure its use tax liability by its purchase
price of $550 or by the laptop’s fair market val-
ue of $300.

C. Collecting Tax from Customers: Although Wis-

consin sales tax is imposed on the retailer’s sale,
Wisconsin law allows the retailer to pass the tax
along to the consumer (buyer). To separately state
the tax and pass the tax on to its customers, a retail-
er must use a straight mathematical computation.
As an alternative, bracket charts that represent the
straight mathematical computation may be used in
computing the amount of the tax which may be col-
lected from customers.

The customer should be provided with a receipt that
separately itemizes the tax. The tax due to the De-
partment of Revenue is based on a retailer’s total
taxable sales multiplied by the tax rate, regardless
of the amount of tax collected from customers.

Straight Mathematical Computation

A retailer must determine the tax due on a transac-
tion either by multiplying the applicable tax rate by
the sales price of each taxable product individually
or by multiplying the applicable tax rate by the ag-
gregate sales price of all taxable products sold in a
single transaction. The tax collectible from the cus-
tomer should be rounded to the nearest cent as
follows:

a. For amounts less than $0.005, the amount
should be rounded down to the next lowest

penny.

b. For amounts equal to or greater than $0.005, the
amount should be rounded up to the next high-
est penny.

Example 1: Tax computed at $.085000 would
be rounded up to $.09.

Example 2: Tax computed at $6.455001 would
be rounded up to $6.46.

Example 3: Retailer A sells Customer B three
different taxable items in one transaction:
Item 1’s selling price is $14.70, item 2’s selling
price is $8.30, and item 3’s selling price is

14
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$7.10. The aggregate selling price of the taxable
items is $30.10. The tax on the invoice provid-
ed to the customer may either be calculated by
multiplying the 5% tax rate by the selling price
of each item individually (($14.70x 5% =
$0.74) + ($8.30 x 5% = $0.42) + ($7.10 x 5% =
$0.36) = $1.52) or by multiplying the 5% tax
rate by the aggregate selling price ($30.10 x
5% = $1.51).

Bracket Charts

The Department of Revenue has prepared bracket
charts that may be used by retailers to determine the
amount of tax that may be collected from its cus-
tomers.

The bracket charts in Appendix G represent a
straight mathematical computation using the round-
ing convention described above. Tables of the rate
combinations are in Publication 229, Brackets for
Collecting Wisconsin Sales or Use Tax on Retail
Sales.

Refer to sec. Tax 11.32, Wis. Adm. Code, “ ‘Sales
price’ and ‘purchase price’,” for more information.

Including Tax in the Price

A retailer may choose to include the tax in the price
of the product. When the tax is collected from cus-
tomers who are notified of that fact, the amount of
the tax collected is not included in the base to which
the tax applies. The notification may be by any one
of the following methods:

1. Providing the customer a receipt which states
"Prices Include Sales Tax."

2. Conspicuously posting the bracket card,
Form S-213 or Form S-218, issued by the de-
partment.

3. Conspicuously posting a sign which states
"Prices Include Sales Tax."

Effective June 8, 2011, it is no longer illegal for re-
tailers to advertise that they will absorb or pay the
sales tax for their customers. Prior to June 8, 2011,
retailers could not advertise or hold out that the tax
would not be added to the selling price of the prop-
erty sold or that if added, the tax would be

refunded. Any person who violated this practice
was guilty of a misdemeanor. Examples of advertis-
ing phrases that violated Wisconsin law prior to
June 8, 2011 are as follows:

“Pay no sales tax!”

“We’ll pay your sales tax.”

“Receive a discount equal to the sales tax.”

. Credit for Taxes Paid to Another State

Wisconsin sales and use tax law provides a credit
for sales or use taxes that are properly due and paid
to another state and/or local unit of government on
tangible personal property; items, property, or
goods described in Part X.A.2. to 4.; or services
purchased outside Wisconsin and subsequently
stored, used, or consumed in Wisconsin. The credit
is allowed against (but not in excess of) the total
Wisconsin state, county, and special district (base-
ball stadium and football stadium) use taxes
imposed on the same items, property, or goods., or
services purchased in the other state.

Examples of the credit are provided in the tax re-
lease titled “Credit for Sales and Use Taxes Paid to
Other States and Their Local Units of Govern-
ment,” which was published on pages 28-49 of
Wisconsin Tax Bulletin #157 (July 2008).

Credit for Taxes Paid to a Tribe

A credit against Wisconsin use tax is provided in
certain circumstances for sales tax paid to a federal-
ly recognized American Indian tribe or band in
Wisconsin for purchases of tangible personal prop-
erty; items, property, and goods described in
Part X.A.2. to 4.; and taxable services that occurred
on tribal lands.

If the purchase, license, rental, or lease of tangible
personal property; an item, property, or good de-
scribed in Part X.A.2. to 4.; or service subject to
Wisconsin sales and use taxes occurred on tribal
lands and, prior to imposing the tax under this sub-
chapter, was subject to a sales tax by a federally
recognized American Indian tribe or band in Wis-
consin, the amount of sales tax paid to the tribe or
band may, as determined by an agreement between
the Department of Revenue and the tribal council
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under sec. 73.03(65), Wis. Stats., be applied as a
credit against and deducted from the sales and use
tax. For purposes of this credit, “sales tax” includes
a use or excise tax imposed on the use of tangible

personal property or taxable service by the tribe or
band.

As of the date this publication was printed, no Wis-
consin American Indian tribe or band has imposed a
sales tax.

G. Products Given Away for Free

Effective September 1, 2011, a retailer is the con-
sumer of the products it provides free of charge in
conjunction with the required purchase of another
product and is required to pay Wisconsin sales or
use tax on its purchases of these free products if the
other product that is required to be purchased is ex-
empt from or not subject to Wisconsin sales and use
tax (sec. 77.52(21), Wis. Stats. (2009-10), as affect-
ed by 2011 Wis. Act32). However, if the other
product that is required to be purchased from the re-
tailer is a “taxable product,” the retailer generally
may purchase the products provided free of charge
to customers who purchase the required taxable
product without paying Wisconsin sales and use tax
because they are for resale.

A product is provided free of charge with the re-
quired purchase of another product if the customer
does not have to pay an additional amount to re-
ceive the second product (i.e., the sales price of the
transaction does not vary depending upon whether
or not the second product is included in the transac-
tion).

who were required to purchase some other
product in order to receive the “free” product
did not become subject to use tax solely due to
the sec. 77.52(21), Wis. Stats., law change in
2009 Wis. Act 2 that was effective October 1,
2009. This included such products that were
transferred to customers October I, 2009
through August 31, 2011. However, if a cus-
tomer received a taxable “free” product when
purchasing a nontaxable product, the seller may
have used its purchase price of the “free” prod-
uct to determine the amount that is subject to
sales tax.

Prior to October 1, 2009, retailers were considered to
have made a retail sale of the products they transferred
to customers who were required to purchase some oth-
er product in order to receive the “free” product. In
addition, retailers were allowed to purchase such
“free” products without tax for resale.

For the period of October 1, 2009 through Au-
gust 31, 2011, a retailer was the consumer of the
products it provided free of charge in conjunction with
the required purchase of another product and was re-
quired to pay Wisconsin sales or use tax on its
purchases of these free products, as provided in
sec. 77.52(21), Wis. Stats. (See the following Excep-
tion.) This was true regardless of whether the customer
was required to purchase a separate taxable or nontax-
able product before getting the free product.

Exception: Products that were purchased with-
out tax for resale prior to October 1, 2009 that
were intended to be transferred to customers

The following examples illustrate these changes.

Example 1: Taxable Product Given Away with Re-
quired Purchase of Nontaxable Product — Retailer
A provides a hat free of charge to any customer that
purchases a certain number of gallons of gasoline
subject to excise tax under ch.78, Wis. Stats.
(2009-10) (i.e., a nontaxable product). The price of
the gasoline does not vary depending on whether
the hat is included in the transaction. The receipt
given by Retailer A to the customer indicates the
sales price of the gasoline but does not mention the
hat at all. Since Retailer A is giving a hat at no
charge to any customer that purchases the required
number of gallons of gasoline (i.e., a nontaxable
product), Retailer A is the consumer of these hats,
as provided in sec.77.52(21)(a), Wis. Stats.
(2009-10), as renumbered and amended by 2011
Wis. Act 32, and is required to pay Wisconsin sales
or use tax on its purchases of the hats.

In Example 1, the Wisconsin sales and use tax
treatment of the hats for the period of October 1,
2009 through August 31, 2011 is the same as the
Wisconsin sales and use tax treatment of the hats on
and after September 1, 2011. (Note: Hats that were
purchased without tax for resale prior to October 1,
2009 and that are “given away” between October 1,
2009 and August 31, 2011 do not become subject to
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use tax solely due to the law change that was effec-
tive October 1, 2009.)

For sales made prior to October 1, 2009, Retail-
er A was required to allocate its selling price
between the taxable product (i.e., the hat) that was
“given away” and the nontaxable product (i.e., the
gasoline) that was sold. Retailer A was liable for the
sales tax on the portion of its selling price allocated
to the taxable product (i.e., the hat) that was “given
away.” Retailer A could have purchased the hats
without tax for resale and used the cost of the hats
to determine the amount that was subject to sales
tax.

Example 2: Taxable Product Given Away with Re-
quired Purchase of a Different Taxable Product —
Retailer B provides a bicycle free of charge to every
customer that purchases a new couch (i.e., a taxable
product). The price of the couch does not vary de-
pending on whether the bicycle is included in the
transaction. The receipt given by Retailer B to the
customer indicates that the bicycle is given to the
customer for no charge. Although Retailer B is
providing a bicycle free of charge, Retailer B may
purchase the bicycle without tax for resale since the
customer is required to purchase the couch (i.e., a
taxable product) in order to receive the bicycle.

For sales made during the period of October 1,
2009 through August 31, 2011, the retailer is the
consumer of the bicycles and is required to pay
Wisconsin sales or use tax on its purchases of these
bicycles. (Note: Bicycles that were purchased with-
out tax for resale prior to October 1, 2009 and that
are “given away” between October 1, 2009 and Au-
gust 31, 2011 do not become subject to use tax
solely due to the change in law effective October 1,
2009. In these situations, Retailer B is liable for
Wisconsin sales tax on its sale of the couch, but is
not liable for Wisconsin use tax on its purchase of
the bicycle.)

For sales made prior to October 1, 2009, since
both the product that was being purchased (i.e., the
couch) and the product that was being “given away”
(i.e., the bicycle) were taxable products, no specific
allocation between the selling prices of the products
would have been made (i.e., Retailer B would have
charged sales tax on the entire selling price, regard-
less of any allocation of the selling price between

the two products). Retailer B could have purchased
the bicycles without tax for resale.

Example 3: Retailer Advertises Fourth Tire Free
with Purchase of Three Other Tires — Retailer K
operates an automotive repair facility. Retailer K
offers a promotion in which a customer is provided
a free tire if the customer purchases three other tires
(i.e., taxable products). If the customer does not
want the free tire, the sales price of the other three
tires does not change. The receipt given by Retail-
er K to the customer indicates that the fourth tire is
given to the customer for no charge. Although Re-
tailer K is providing a tire free of charge to every
customer that purchases three other tires (i.e., taxa-
ble products), Retailer K may still purchase the tires
provided free of charge for this promotion without
tax for resale since the customer is required to pur-
chase the three other tires (i.e., taxable products) in
order to receive the free tire.

For sales made during the period of October 1,
2009 through August 31, 2011, the sales tax treat-
ment of the tire is the same as that described for the
bicycle in Example 2 for the period of October 1,
2009 through August 31, 2011.

For sales made prior to October 1, 2009, the Wis-
consin sales tax treatment of the tire is the same as
that described for the bicycle in Example 2 for the
period prior to October 1, 2009.

VII. ACCOUNTING METHODS, WHEN

A SALE OCCURS, AND WHERE A
SALE TAKES PLACE
(“SOURCING” RULES)

A. Accounting Methods

The accrual method of accounting must be used by
all retailers to determine and report their total sales,
with one exception. The Department of Revenue
may, if it is satisfied that an undue hardship would
result from using the accrual method, permit some
other method such as the cash method of account-
ing. Before using some other method, written
approval must be obtained from the department.
Written approval is not required to use the accrual
method.
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Under the accrual method of accounting, all cash,
credit, installment, and conditional sales are includ-
ed in total sales on the return for the reporting
period in which the sale occurs, even though all or
part of the payments for such sales are not received
until a later reporting period. (See Part VIIL.B.)

Example: If you are on a monthly reporting ba-
sis (file monthly returns) and a sale occurs in
January, the sales price of the sale must be re-
ported on the January return, even though
payment is not received until February or a later
month.

If a retailer cannot reasonably separate and account
for individual sales of taxable products or services,
the Department of Revenue may authorize the use
of a formula method for determining taxable and
exempt sales. The retailer must request and receive
written approval from the Department of Revenue
before using a formula method. The formula must
be designed to approximate the correct tax liability.
In addition, the use of the formula is subject to re-
view and redetermination by the Department of
Revenue at a later date.

. When a Sale Occurs

A sale involving the transfer of ownership of tangi-
ble personal property; or items or property
described in Part X.A.2. and 3.; occurs at the time
when possession is transferred by the seller or the
seller’s agent to the purchaser or the purchaser’s
agent, regardless of when payment is made. For this
purpose, a common carrier or the United States
Postal Service is an agent of the seller.

A sale or purchase involving a digital good de-
scribed in Part X.A.4. occurs when possession is
transferred by the seller or the seller’s agent to the
purchaser or the purchaser’s agent or when the digi-
tal good is first used, whichever comes first. A sale
or purchase of a product transferred electronically,
including a digital good, that is sold by “subscrip-
tion,” occurs at the time when the payment for the
“subscription” is due to the seller.

“Subscription” means an agreement with a seller
that grants the consumer the right to obtain products
transferred electronically from within one or more
product categories having the same tax treatment, in

a fixed quantity or for a fixed period of time, or
both.

A sale of a taxable service is considered to occur
when the service is sold, furnished, or performed by
the seller.

. Where a Sale Takes Place — “General Sourcing

Rules”

In order to determine where a sale takes place for
Wisconsin sales and use tax purposes (where a sale
is “sourced”), a specific hierarchy is used. The hier-
archy is referred to as the “General Sourcing
Rules.” The “General Sourcing Rules” should be
used to determine the location of a sale, with the
following exceptions:

e Leases, licenses, and rentals — Information
about how to determine the location where
these transactions take place (i.e., where lease,
license, or rental payments are “sourced”) is
provided in Part XIIL.D.

e Direct mail — Information about how to deter-
mine the location where a sale of direct mail
takes place (i.e., where the sale is “sourced”), is
provided in Part VIL.D.

e Telecommunications services - Please refer to
sec. Tax 11.66, Wis. Adm. Code, “Telecommu-
nication and telecommunications message
services,” for information explaining where
these services take place (i.e., where these ser-
vices are “sourced”).

e Retail florists — Information about how to de-
termine where sales by retail florists take place
(i.e., where these sales are “sourced”) is provid-
ed in Part VILE.

General Sourcing Rules (Where the Sale Takes
Place)

Except as provided above, the location where a sale
takes place is determined in Part VIL.C., 1. through
5., below:

(Note: For purposes of determining where a sale
takes place, “receive” means taking possession of
tangible personal property; or items or property de-
scribed in Part X.A.2. and 3.; taking possession or
making first use of digital goods described in
Part X.A.4., whichever comes first; or making first
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use of services. "Receive" does not include a ship-
ping company taking possession of tangible
personal property; or items or property described in
Part X.A.2. and 3.; on a purchaser's behalf.)

1. If a purchaser receives the product at a seller’s
business location, the sale takes place at that
business location. If 1. does not apply, go to 2.

2. If 1. does not apply, the sale takes place at the
location where the purchaser, or the purchaser’s
designated donee receives the product. This in-
cludes the location indicated by instructions
known to the seller for delivery to the purchaser
or the purchaser’s designated donee. If 2. does
not apply, go to 3.

3. If 1. and 2. do not apply, the sale takes place at
the purchaser’s address as indicated by the sell-
er’s business records, if the records are
maintained in the ordinary course of the seller’s
business and if using that address to establish
the location of the sale is not in bad faith. If 3.
does not apply, go to 4.

4. If1.,2., and 3. do not apply, the sale takes place
at the purchaser’s address as obtained during
the consummation of the sale, including the ad-
dress indicated on the purchaser’s payment
instrument, if no other address is available and
if using that address to determine the location
of the sale is not in bad faith. If 4. does not ap-
ply, go to 5.

5. When 1., 2, 3., and 4. do not apply, including
when there is not sufficient information to de-
termine the location of the sale, the sale takes
place as follows:

o If the item sold is tangible personal prop-
erty; or an item or property described in
Part X.A.2. and 3.; the sale takes place at
the location from which the tangible per-
sonal property, item, or property is shipped.

e If the item sold is a digital good described
in Part X.A.4., or computer software deliv-
ered electronically, the sale takes place at
the location from which the digital good or
computer software was first available for
transmission by the seller, not including

any location that merely provides the digital
transfer of the product sold.

o If a service is sold, the sale takes place at
the location from which the service was
provided.

D. Where a Sale Takes Place - Direct Mail

There are special provisions in the law for de-
termining where the sale of “direct mail” takes
place. "Direct mail" means printed material that
is delivered or distributed by the U.S. Postal
Service or other delivery service to a mass au-
dience or to addressees on a mailing list
provided by or at the direction of the purchaser
of the printed material, if the cost of the printed
material or any tangible personal property; or
items, property, or goods described in
Part X.A.2. to 4.; included with the printed ma-
terial is not billed directly to the recipients of
the printed material. “Direct mail” includes any
tangible personal property; or items, property or
goods described in Part X.A.2. to 4.; provided
directly or indirectly by the purchaser of the
printed material to the seller of the printed ma-
terial for inclusion in any package containing
the printed material, including billing invoices,
return envelopes, and additional marketing ma-
terials. “Direct mail” does not include multiple
items of printed material delivered to a single
address.

Note: Sales of catalogs and their mailing enve-
lopes that are designed to advertise and promote
the sale of merchandise or to advertise the ser-
vices of individual business firms are exempt
from tax. An exemption also applies to printing
or imprinting services that result in such cata-
logs and their mailing envelopes. “Catalog”
means a printed and bound, stitched, sewed, or
stapled book containing a list and description of
property or services for sale, regardless of
whether a price is specified. Printed materials
that are not bound, stitched, sewed, or stapled,
cannot meet the definition of “catalog.” For ex-
ample, an advertising pamphlet that is printed
on a single sheet of paper and simply folded
one or more times, without being bound,
stitched, sewed or stapled, does not meet the
definition of “catalog,” and the exemption does

not apply.
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The sales price of direct mail does not include
separately stated delivery charges. For purposes
of the sale of direct mail, “separately stated de-
livery charges” means charges by a seller to
prepare and deliver the direct mail to a location
designated by the purchaser of the direct mail,
including charges for transportation, shipping,
postage, handling, crating, and packing, that are
separately stated on the invoice, bill of sale, or
similar document that the seller gives to the
purchaser.

1. Sales from October 1, 2009 through
May 26,2010

Parts a. through c., below, give the location of a
sale of direct mail. Part d., below, provides the
location of a sale of services (e.g., the customer
provides the paper and a printer provides the
printing and mailing services).

a. Purchaser does not provide a direct pay
permit, exemption certificate claiming
direct mail, or certain other information.
The sale of direct mail takes place at the lo-
cation from which the direct mail is shipped
if the purchaser does not provide the seller
one of the following:

e A direct pay permit,

e An exemption certificate (Form S-211 or
Form S-211-SST) claiming direct mail, or

e Other information that indicates the appro-
priate taxing jurisdiction to which the direct
mail is delivered to the ultimate recipients.

If the seller ships the direct mail from Wiscon-
sin, the seller’s entire charge for the direct mail
is subject to tax, excluding separately stated de-
livery charges.

If the seller ships the direct mail from a location
outside of Wisconsin, the purchaser is liable for
the use tax on its purchase price of direct mail,
excluding any separately stated delivery charg-
es, that relate to direct mail shipped to
addresses in Wisconsin. No credit for taxes paid
to another state is allowed as a credit against the
Wisconsin use tax due.

Purchaser provides direct pay permit or ex-
emption certificate claiming direct mail. If

the purchaser provides an exemption certificate
claiming direct mail or a direct pay permit to
the seller, the purchaser shall pay or remit, as
appropriate, to the department the use tax on all
purchases for which the tax is due. The seller is
relieved from liability for collecting sales tax.
Wisconsin tax is due for charges by the seller
for the direct mail, excluding any separately
stated delivery charges, that relate to direct mail
shipped to addresses in Wisconsin.

c. Purchaser provides delivery information. If
the purchaser provides delivery information in-
dicating the jurisdictions to which the direct
mail is to be delivered to the recipients, the sale
takes place in those jurisdictions. The seller
must collect and remit the tax according to the
delivery information provided by the purchaser
and, in the absence of bad faith, the seller is re-
lieved of any further obligation to collect tax on
the sale of direct mail based on information
provided by the purchaser. Wisconsin tax is
based on charges by the seller for the direct
mail, but excluding any separately stated deliv-
ery charges, that relate to direct mail shipped to
addresses in Wisconsin.

d. Charges for the sale of taxable services. The
seller’s charges for the sale of taxable services
that result in the production of direct mail (e.g.,
printing services when the customer provides
the paper) are subject to Wisconsin tax to the
extent the direct mail is shipped to addresses in
Wisconsin. The portion of the charges for ser-
vices relating to direct mail that is shipped to
addresses outside of Wisconsin is not subject to
Wisconsin sales tax. Note: For the period of
October 1, 2009 through May 26, 2010, the lo-
cation of the sale of a taxable service relating to
direct mail is determined under the General
Sourcing Rules. See Part VII.C.

Sales occurring on and after May 27, 2010

Effective May 27, 2010, the law was amended to
adopt definitions of “advertising and promotional
direct mail” and “other direct mail.”

“Advertising and promotional direct mail” means
direct mail that has the primary purpose of attract-
ing public attention to a product, person, business,
or organization or to attempt to sell, popularize, or
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secure financial support for a product, person, busi-
ness, or organization.

“Other direct mail” means any direct mail that is
not advertising and promotional direct mail, regard-
less of whether advertising and promotional direct
mail is included in the same mailing. “Other direct
mail” includes all of the following:

Transactional direct mail that contains personal
information specific to the addressee, including
invoices, bills, account statements, and payroll
advices.

Any legally required mailings, including priva-
cy notices, tax reports, and stockholder reports.

Other nonpromotional direct mail, including
newsletters and informational pieces, that is de-
livered to existing or former shareholders,
customers, employees, or agents.

“Other direct mail” does not include printed materi-
als that result from developing billing information
or providing any data processing service that is
more than incidental to producing the other direct
mail.

a.

Charges for advertising and promotional di-
rect mail or services that are an integral part
of the production and distribution of adver-
tising and promotional direct mail

Purchaser does not provide a direct pay
permit, exemption certificate claiming direct
mail, or certain other information. The sale
of advertising and promotional direct mail, or
services that are an integral part of the produc-
tion and distribution of advertising and
promotional direct mail, takes place at the loca-
tion from which the advertising and
promotional direct mail is shipped if the pur-
chaser does not provide to the seller one of the
following:

e A direct pay permit,

e An exemption certificate (Form S-211
or Form S-211-SST) claiming direct
mail, or

e Other information that indicates the ap-
propriate taxing jurisdiction to which
the advertising and promotional direct

mail is delivered to the ultimate recipi-
ents.

If the seller ships the advertising and promo-
tional direct mail from Wisconsin, the entire
charge for the advertising and promotional di-
rect mail, or a service that is an integral part of
the production and distribution of advertising
and promotional direct mail, is subject to tax,
excluding any separately stated delivery charg-
es.

If the seller ships the advertising and promo-
tional direct mail from a location outside of
Wisconsin, the purchaser is liable for use tax on
its purchase price (excluding any separately
stated delivery charges) of the advertising and
promotional direct mail, or a service that is an
integral part of the production and distribution
of advertising and promotional direct mail, if
the advertising and promotional direct mail is
delivered to addresses in Wisconsin. No credit
for taxes paid to another state is allowed as a
credit against the Wisconsin use tax due.

Purchaser provides direct pay permit or ex-
emption certificate claiming direct mail. If
the purchaser provides an exemption certificate
claiming direct mail or a direct pay permit to
the seller, the purchaser must pay or remit, as
appropriate, to the department the use tax on all
purchases of advertising and promotional direct
mail or services that are an integral part of the
production and distribution of advertising and
promotional direct mail delivered to Wisconsin,
excluding any separately stated delivery charg-
es. The tax is calculated at the rate imposed by
the jurisdiction(s) where the advertising and
promotional direct mail is delivered to the re-
cipients.

Purchaser provides delivery information. If
the purchaser provides delivery information in-
dicating the jurisdictions to which the
advertising and promotional direct mail is to be
delivered to the recipients, the seller must col-
lect and remit the tax according to the delivery
information provided by the purchaser on all
sales of advertising and promotional direct mail
or services that are an integral part of the pro-
duction and distribution of advertising and
promotional direct mail delivered to Wisconsin,
excluding any separately stated delivery charg-
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es. The tax is calculated at the rate imposed by
the jurisdiction(s) where the advertising and
promotional direct mail is delivered to the re-
cipients.

4. Bundled transactions. If a transaction is a
bundled transaction that includes advertising
and promotional direct mail, a.1. to 3., above,
only apply if the primary purpose of the trans-
action is the sale of products or services that
meet the definition of advertising and promo-
tional direct mail.

b. Charges for other direct mail or services that
are an integral part of the production and
distribution of other direct mail

1. Purchaser does not provide a direct pay
permit, exemption certificate claiming
direct mail, or certain other information.
The sale of other direct mail or services that
are an integral part of the production and
distribution of other direct mail takes place
at the purchaser's address as indicated by
the seller's business records, if using that
address to establish the location of the sale
is not in bad faith. If that address is a Wis-
consin address, Wisconsin tax is due on the
entire charge by the Wisconsin seller for
the other direct mail or the services that are
an integral part of the production and dis-
tribution of the other direct mail, but
excluding any separately stated delivery
charges.

2. Purchaser provides direct pay permit or
exemption certificate claiming direct
mail. If the purchaser provides an exemp-
tion certificate claiming direct mail or a
direct pay permit to the seller, the purchaser
must pay or remit, as appropriate, to the de-
partment the use tax (excluding any
separately stated delivery charges) on all
purchases of other direct mail or services
that are an integral part of the production
and distribution of other direct mail if the
advertising and promotional direct mail is
delivered to addresses in Wisconsin. The
tax is calculated at the rate imposed by the
jurisdiction(s) where the other direct mail is
delivered to the recipients.

c. Single mailing including both advertising
and promotional direct mail and other direct

mail. If advertising and promotional direct mail
and other direct mail are included in a single
mailing, the location of the sale of that mailing
is determined in same manner as a sale of other
direct mail.

E. Where a Sale Takes Place — Retail Florists

Generally, sales by a retail florist follow the Gen-
eral Sourcing Rules in Part VIL.C.

Example: Retail Florist A located in Dane
County receives an order from a customer who
wants a floral arrangement delivered to a loca-
tion in Jefferson County. Retail Florist A
delivers the floral arrangement to Jefferson
County. The sale takes place in Jefferson Coun-

ty.

However, when a retail florist receives an order
from a customer and then transmits that order to a
second retail florist who will prepare and deliver the
order at the customer’s direction, the sale takes
place at the location where the first retail florist re-
ceived the order from the customer. The sale from
the second retail florist to the first retail florist is not
subject to Wisconsin sales or use tax if the first re-
tail florist provides the second retail florist an
exemption certificate claiming resale.

Example: Retail Florist B located in Wisconsin
receives an order from a customer who wants
the flowers delivered to a location in Kentucky.
Retail Florist B contacts Retail Florist C, locat-
ed in Kentucky, and has Retail Florist C prepare
the order and deliver it to the location in Ken-
tucky. The sale takes place at Retail Florist B’s
location in Wisconsin.

A “retail florist” is a person engaged in the business
of selling cut flowers, floral arrangements, and pot-
ted plants and who prepares such flowers, floral
arrangements, and potted plants. A person who sells
cut flowers, floral arrangements, and potted plants
primarily by mail or via the Internet is not a “retail
florist.”

Sales by persons who are not retail florists but who

take orders for cut flowers, floral arrangements, and
potted plants from customers and transmit those or-
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ders to a person who is a retail florist follow the
General Sourcing Rules.

VIII. FILING RETURNS AND PAYING

A.
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THE TAX

How Often Must a Return Be Filed? If you have
a seller’s permit, use tax registration certificate, or
consumer use tax registration certificate, you must
file a return for each “reporting period,” even if no
tax is due for that period.* Your “reporting period”
will be either monthly, quarterly, or annually. For
example, if your reporting period is monthly, you
must file a return for each month of the year, re-
gardless of whether any tax is due for the month.

Generally, your reporting period will be quarterly
unless the Department of Revenue notifies you in
writing that your returns must be filed monthly or
annually.

*Certain retailers who registered voluntarily
through the Streamlined Sales Tax Governing
Board’s web site who indicate at the time of regis-
tration that they do anticipate making taxable sales
in Wisconsin are not required to file returns in Wis-
consin until such time that the retailer makes a
taxable sale in Wisconsin.

Wisconsin sales and use tax returns must be filed
using one of the electronic filing methods listed in
Part VIIL.B. A seller that is unable to file electroni-
cally may request a waiver from the Department of
Revenue. A waiver will be granted if the require-
ment to file electronically causes an undue
hardship. An example of an undue hardship is the
onset of a disabling illness or injury.

Your request for a waiver must be in writing. The
request should indicate the business name, tax ac-
count number, and the reason why your sales and
use tax returns cannot be electronically filed. Re-
quests can be made by e-mail at
DORWaiverRequest@revenue.wi.gov; faxed to
(608) 267-1030; or mailed to Wisconsin Depart-
ment of Revenue, Mandate Waiver Request, Mail
Stop 5-77, P.O. Box 8949, Madison, WI 53708-
8949.

Additional  information is  available  at
www.revenue.wi.gov/eserv/rule.html#sales or you

may contact the department by mail or e-mail at
DORSalesBusinessTaxandWithhold-
ing@wisconsin.gov  or by  telephone  at
(608) 261-6261.

If you have been granted a waiver, a return will be
mailed to you shortly before the end of each report-
ing period. If you do not receive your return within
15 days after the end of the reporting period, phone
the Department of Revenue at (608) 266-2776.

. Electronic Filing and Payment Options Availa-

ble for Sales and Use Tax Return Filing
1. My Tax Account

My Tax Account is a free, secure online applica-
tion that allows you to file and pay your sales
and use taxes electronically. It performs the
necessary computations of tax based on infor-
mation that you enter and allows you to make
your tax payment via electronic funds transfer,
credit card or paper check. My Tax Account also
allows you to:

e View business tax filing and payment histo-
ry and identify any tax periods that need
attention.

e Change your address, obtain an extension
to file a return or inactivate your account.

e File a buyer’s claim for refund of sales tax
paid to a seller in error.

e Appeal adjustment notices.

To use My Tax Account, you must obtain a lo-
gon ID and password from the Department of
Revenue. Go to the My Tax Account Common
Questions on the Department of Revenue’s web
site for more information, including how to ob-
tain your logon ID and password.

2. Sales TeleFile

You can file your Wisconsin sales and use tax
return with any touch-tone telephone. This pro-
gram accepts four payment types: Direct
withdrawal (only available during the call in
which you file your return), credit card, check,
or money order. To use TeleFile, obtain a Sales
TeleFile Worksheet & Payment Voucher. When
you have completed the worksheet, call
(608) 261-5340 to actually file your return.
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3. eFile Transmission

This program is a service for taxpayers using
approved private vendors’ software or who
have the technical expertise to create a file in
XML format. eFile transmission places return
data into a file format that can be directly pro-
cessed into the Department of Revenue system.
Using secure transmission over the Internet you
can submit a payment at the same time that you
file your return using ACH debit or ACH credit.
You will receive an e-mail acknowledgement to
confirm receipt of a successful file transmis-
sion. Information about file transmission can be
found on the Department of Reve-
nue’s web site at
www.revenue.wi.gov/eserv/eftgen.html.

4. Questions?

More information on all of the above services
can be found under the “Businesses” or “Online
Services” sections of the Department of Reve-
nue web site. If you have questions about
electronic filing or payments, contact the de-
partment by writing to Wisconsin Department
of Revenue, Electronic Funds Transfer Assis-
tance, Mail  Stop 3-80, P.O. Box 8902,
Madison, WI 53708-8902; calling
(608) 266-2776; or e-mailing at DORSales-
BusinessTaxandWithholding@wisconsin.gov.

C. Business at More Than One Location: If you are

one legal entity engaged in business at more than
one location, even though you hold a separate sell-
er’s permit for each location, you must file one
consolidated return which includes the information
and figures for all of your business locations.

Example: If you operate ten restaurants at ten dif-
ferent locations in Wisconsin, only one return
should be filed for each reporting period. That re-
turn should include the total sales, deductions, use
tax, etc., for all ten restaurants.

. Single-Owner Entity Disregarded as Separate
Entity: The owner of a single-owner entity that is
disregarded as a separate entity for purposes of
Chapter 71 (“disregarded entity”) has the option to
(1) include the information from the disregarded en-
tity on the owner's return, or (2) file a separate

electronic sales and use tax return for the disregard-
ed entity. If an owner that owns more than one
disregarded entity elects to file a separate return for
one if its disregarded entities, the owner is required
to file separate returns for all of its disregarded enti-
ties. Such returns shall be signed by the person
required to file the return or by a duly authorized
agent but need not be verified by oath.

Prior to September 1, 2009, if a single-owner entity
was disregarded as a separate entity under sec. 7701
of the Internal Revenue Code, the owner was re-
quired to include the information from the entity on
the owner’s sales and use tax returns.

See the Disregarded Entities Common Questions on
the Department of Revenue’s web site for addition-
al information.

Seasonal Retailers: If you are open for business
only part of the year, you may be allowed to file re-
turns on a seasonal basis. If you are in this situation
and have not yet registered for a seller’s permit, the
Form BTR-101, Application for Business Tax Reg-
istration, you file with the Department of Revenue
should indicate the beginning and ending months of
your business season. If you are already registered
for a seller’s permit, you may submit a written re-
quest to the Department of Revenue, Mail
Stop 3-80, P.O. Box 8902, Madison, WI 53708-
8902, to file on a seasonal basis. This written re-
quest should include your Wisconsin tax account
number, the beginning month of operation, and the
closing month of operation. After a review of your
account, a letter will be sent to you verifying your
filing responsibility.

Note: Seasonal retailers are required to file returns
monthly. During the months you are open for busi-
ness, returns must be filed by the due date shown on
the returns. If there is no change in your season, you
are not required to file returns covering the periods
in which you will not operate. You must notify the
department of any change in your months of busi-
ness operations.

Due Date for Filing: Returns must be filed by the
last day of the month following the end of the re-
porting period. However, if the sales and use tax
liability is more than $3,600 per quarter, returns
may be due by the 20th day of the month following
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the end of the reporting period. Persons required to
file by the 20th of the month will receive a written
notice from the Department of Revenue indicating
their due date for filing returns.

Example: You file returns on a monthly basis
and the returns are due by the last day of the
month following the end of the reporting peri-
od. Your return for the month of January must
be filed by February 28. However, if you were
notified by the Department of Revenue to file
by the 20th of the month because your tax lia-
bility is more than $3,600 per quarter, the
January return must be filed by February 20.

Note: When the due date falls on a weekend or le-
gal holiday, the due date is extended to the next
business day immediately following the weekend or
holiday.

To be considered timely, a return filed electronical-
ly with ACH Debit method of payment, must be
filed prior to 4:00 pm (CST) one business day be-
fore the due date in order for the payment to
transfer on the due date. A return filed electronical-
ly is considered timely if e-filed on or before the
due date.

If mailed, a return is considered filed by the due
date if (1) the return is mailed in a properly ad-
dressed envelope with the postage duly prepaid,
(2) the envelope containing the return is postmarked
on or before the due date, and (3) the return is re-
ceived by the department within five days of the
due date.

“Mailed” includes delivery by a delivery service
designated under sec. 7502(f) of the Internal Reve-
nue Code.

If you close your business or cancel your seller’s
permit because you no longer make sales or pur-
chases that are subject to tax, you are required to
file a final return within 30 days after closing your
business or cancelling your permit, regardless of
your filing frequency. The department will accept
the final return as timely-filed as long as it is filed
by the end of the month following the month in
which the sales and use tax account was closed
(20th day of the month for early monthly filers).

Example: If an account is closed effective
June 15, the final sales and use tax return
should be filed within 30 days, but no later than
July 31.

G. Obtaining an Extension of Time to File: If you

cannot file your return by the due date, you should
write to the Department of Revenue, Mail
Stop 5-77, P.O. Box 8949, Madison, WI 53708-
8949, before the due date of the return and request
an extension of time to file. The department may
grant you an additional month from the due date of
the original return to file the return. However, if the
tax is not paid by the original due date, the tax will
be subject to 1% interest per month during the ex-
tension period. You will not lose the retailer’s
discount or be subject to a late filing fee if you pay
the total tax due within the extension period.

. Payment of Tax: The tax may be paid by check,

money order, or electronically. Do not use cash or
postage stamps.

If you choose to pay electronically, the payment op-
tions available are the Automated Clearing House
(ACH) debit and ACH credit.

e ACH Debit- The ACH debit method allows
you to transfer funds by instructing the state to
electronically debit a bank account you control
by making a payment request at the time of fil-
ing your return electronically. If you choose to
file your return electronically using My Tax Ac-
count, Sales Telefile or XML File Transmission
you are given an option to instruct the state to
debit your bank account for the amount owed
on the return. You instruct the state (grant the
state permission) to debit your bank account by
supplying your Routing Transit Number (RTN),
bank account number, requested payment date
and payment amount at the time of filing the re-
turn. There is no cost for this type of payment
transaction. This option is recommended be-
cause of the simplicity and cost savings to you.

e ACH Credit - The ACH credit method allows
you to transfer funds by instructing your finan-
cial institution to debit your account and credit
the state’s bank account. Financial institutions
may charge a fee for making ACH credit pay-
ments.
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I. Retailer’s Discount: As partial compensation for
collecting, accounting for, and reporting the tax, re-
tailers may take a credit, which is called the
“retailer’s discount.” The discount is not allowed on
any tax paid after the due date (or extended, in the
case of an extension, after the due date) of the sales
and use tax return.

The retailer’s discount is 0.5% of a retailer’s sales
and use tax payable, with the exception listed be-
low. For taxes payable on October 1, 2009 and
thereafter, the retailer’s discount that may be de-
ducted on a sales and use tax return is limited to
$1,000 per reporting period.

Exception: If multiplying the sales and use tax
payable by 0.5% results in $10 or less, the retailer’s
discount is the lesser of (1) $10 or (2) the sales and
use tax payable.

“Sales and use tax payable” includes the following
amounts:

1. The amount of the 5% state (Wisconsin) sales
and use tax payable on retail sales.

2. The amount of the 0.5% county sales and use
tax payable on retail sales.

3. The amount of the 0.1% or 0.5% stadium sales
and use tax payable on retail sales.

Note: The retailer’s discount does not apply to use tax
payable on purchases of tangible personal property;
items, property, and goods described in Part X.A.2. to
4.; and taxable services.

J. Correcting an Error — Underpayments: If you
file your return and then later become aware that
you made an error on the return by underreporting
the tax due, you should correct your error using My
Tax Account, the Department of Revenue’s Inter-
net-based tax service. See Part VIIL.B.1. for
additional information about how to use My Tax
Account..

In lieu of using My Tax Account, you may file cor-
rect your error by filing an amended paper
Form ST-12, Wisconsin Sales and Use Tax Return.
Refer to the instructions for Form ST-12 for more
information.

K. Overpayments — Filing Claims for Refund: If

you determine that you overpaid Wisconsin sales or
use tax to the Department of Revenue or a seller, a
claim for refund of the overpaid tax may be filed as
explained below. Who may file the claim for refund
depends on whether you are a seller or a buyer.

Sellers:

If you overpaid Wisconsin sales or use tax on the
sale of tangible personal property or taxable ser-
vices to a buyer, you may file a claim for refund. It
is suggested that you file the refund claim using
Form ST-12, Wisconsin Sales and Use Tax Return,
as an amended return. In lieu of Form ST-12, you
may file a claim for refund in letter form, including
your tax account number, the reporting period, and
a statement giving the specific reasons for claiming
the refund, as well as the amount requested.

Refer to the instructions for Form ST-12 for more
information on how to use Form ST-12 as an
amended return.

Claims for refund should be sent to Wisconsin De-
partment of Revenue, Mail Stop 3-107,
P.O. Box 8906, Madison, WI 53708-8906.

Caution: If you collected sales or use tax from
buyers, you must return to the buyer the tax and in-
terest refunded to you by the Department of
Revenue as a result of your claim for refund. If you
are unable to return the tax and interest to the buyer,
you must return the refund to the Department of
Revenue. Failure to return the refund may result in
a penalty being imposed.

Buyers:

A buyer may file a claim for refund with the De-
partment of Revenue for sales or use tax paid in
error to a seller if the claim for refund is $50 or
more of tax.

If the tax paid in error is less than $50, a buyer may
still file a claim for refund with the department for
tax paid in error to a seller if (1) the seller is out-of-
business, (2) the buyer is being field audited, or
(3) the period covered in the claim for refund is
within the statute of limitations for the buyer, but is
closed to the seller. If none of these conditions are

26


http://www.revenue.wi.gov/faqs/my_tax_account/index.html
http://www.revenue.wi.gov/faqs/my_tax_account/index.html
http://www.revenue.wi.gov/faqs/my_tax_account/index.html
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf

Publication 201

27

met by the buyer and the claim for refund is under
$50, the buyer may not file a claim for refund with
the department, but may request the seller who paid
the tax to the department to file a claim for refund.

A buyer may file a claim for refund with the De-
partment of Revenue for sales or use tax paid in
error to a seller if the claim for refund is $50 or
more of tax.

If the tax paid in error is less than $50, a buyer may
still file a claim for refund with the department for
tax paid in error to a seller if (1) the seller is out-of-
business, (2) the buyer is being field audited, or
(3) the period covered in the claim for refund is
within the statute of limitations for the buyer, but is
closed to the seller. If none of these conditions are
met by the buyer and the claim for refund is under
$50, the buyer may not file a claim for refund with
the department, but may request the seller who paid
the tax to the department to file a claim for refund.

Buyers that overpaid sales or use tax to a seller can
file a claim for refund using one of the following
two methods:

e File an electronic Buyer’s Claim for Refund; or

o File a paper Form S-220, Buyer’s Claim for Re-
fund of Wisconsin State, County, and Stadium
Sales Taxes (also known as Form BCR).
Form S-220a, Attachment to Form BCR, Buy-
er’s Claim for Refund of Wisconsin State,
County, and Stadium Sales Taxes (also known
as Schedule P), must be completed and attached
to Form S-220 for each seller to whom the buy-
er paid sales or use tax in error.

Whether you are a seller or a buyer, a claim for re-
fund may generally be filed within four years after
the unextended due date of your Wisconsin income
or franchise tax return. If you are not required to
file a Wisconsin income or franchise tax return, a
claim for refund may be filed within four years of
the 15th day of the 4th month of the year following
the close of the taxable year. However, if you have
been audited by the Department of Revenue, differ-
ent time limits may apply.

For more information on claims for refund, includ-
ing when a claim must be filed, obtain

Publication 216, Filing Claims for Refund of Sales
or Use Tax.

. Refund of Tax From Seller to Buyer: A seller is

required to refund taxes and related interest to the
buyers from whom the taxes were collected, in the
following situations:

Situation 1: The seller files a claim for refund
with the Wisconsin Department of Revenue, for
taxes that the seller has collected from buyers,
and receives such refund.

Situation 2: The seller files a claim for refund
with the Wisconsin Department of Revenue, for
taxes that the seller has collected from buyers,
and the seller is entitled to a refund of such tax-
es, but the refund is offset against deficiencies
of the seller due and owing on the books of the
Wisconsin Department of Revenue.

Situation 3: The seller collects amounts as taxes
erroneously from buyers, but the seller does not
remit such amounts to the state.

For Situations 2 and 3, the requirement to refund
the tax to buyers first applies to notices of refunds
or notices of amounts due dated, offsets taken, and
the discovery of amounts collected erroneously as
taxes on October 28, 2005, even if the notices, off-
sets, and amounts relating to sales that occurred as
far back as September 1, 1994.

If the seller cannot locate the buyers, the seller must
return the taxes and related interest to the Wiscon-
sin Department of Revenue within 90 days after the
date of the refund, within 90 days after the date of
the offset, or within 90 days after discovering that
the seller has collected taxes erroneously from the
buyers.

A person who collects amounts as taxes erroneously
from buyers for a real property construction activity
or nontaxable service may reduce the taxes and in-
terest that he or she is required to submit to the
buyer or to the Department of Revenue under this
provision for that activity or service by the amount
of tax and interest subsequently due and paid on the
sale of or the storage, use, or other consumption of
tangible personal property; or item, property, or
good described in Part X.A.2. to 4.; that is used by
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the person in that activity or service and transferred
to the buyer.

The department may offset the amount of any re-
fund for a period, together with interest on the
refund, against deficiencies for another period, and
against penalties and interest on the deficiencies, or
against any amount of whatever kind, due and ow-
ing on the books of the department from the person
who is entitled to the refund.

Note: Effective August 1, 2010, the Department of
Revenue is directed to enter into agreements with
the federal Department of the Treasury that provide
for offsetting state payments against federal nontax
obligations. The Department of Revenue may
charge a fee up to $25 per transaction for such off-
sets, offset federal payments against state tax and
nontax obligations, and collect the offset cost from
the debtor, if the agreements provide that setoffs
under sec. 73.03(52)(a), Wis. Stats., and secs. 71.93
and 71.935, Wis. Stats., occur before the setoffs un-
der this provision. The agreement shall provide that
the federal Department of the Treasury may deduct
a fee from each administrative offset and state pay-
ment offset. “Administrative offset” is any offset of
federal payments to collect state debts and “state
payment offset” is any offset of state payments to
collect federal nontax debts.

. Failing to File or Pay or Filing Incorrect Returns
Is Costly: If you do not file returns or pay the tax
by the due date or file incorrect returns, you can be
assessed late filing fees, penalties, and interest. In
addition, a lien can be filed against your property,
your seller’s permit can be revoked, and criminal
charges can be filed against you. Listed below are
some of the penalties, interest, and other actions
that can take place if you fail to file or pay by the
due date or file incorrect returns. (Also see the
“Note” in Part VIILI., above.)

Failure to File or Pay By the Due Date:

e Negligence penalty of 5% of the tax due for
each month (or part of a month) the return is
filed after the due date. The maximum negli-
gence penalty for late filing is 25% of the tax
due.

e $20 late filing fee for not filing a return by the
due date because of neglect, unless the return

was filed late because of the death of the person
required to file the return.

e Interest of 18% per year on any unpaid taxes
that are delinquent.

e Retailer’s discount is not allowed if taxes are
paid after the due date or extended due date.

e A lien is filed against your property. This lien is
filed with the county clerk of court and is a
public record. After the lien is filed, your prop-
erty cannot be sold without the delinquent
taxes, interest, penalties, and fees being paid to
the Department of Revenue.

e Secller’s permit may be revoked if you fail to
file returns or pay taxes by the due date. Crimi-
nal charges may be brought against a person
who operates without a seller’s permit or after a
permit is revoked.

e Estimated assessment may be issued which in-
cludes penalty of 25% of estimated tax.

Filing Incorrect Returns or Claims for Refund:

e Negligence penalty of 25% of the additional
taxes due if there is negligence in filing the re-
turn.

e Negligence penalty of 25% of the difference be-
tween the amount of a refund claimed and the
amount that should have been claimed if there
is negligence in filing a claim for refund.

e Fraud penalty of 100% of the difference be-
tween the amount of a refund claimed and the
amount that should have been claimed if there
is fraud in filing a claim for refund.

e Fraud penalty of 50% of the additional taxes
due if there was intent to defeat or evade the
taxes in filing the return.

e Negligence penalty of 50% of tax finally de-
termined if, due to neglect, an incorrect return
is filed to report the purchase of a motor vehi-
cle, boat, snowmobile, recreational vehicle,
trailer, semitrailer, all-terrain vehicle, or air-
craft.

Criminal Charges:

In addition to the civil penalties and other ac-
tions described above, criminal charges may be
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brought against a person for the following vio-
lations:

e Failing or refusing to furnish a sales and use tax
return or data required by the Department of
Revenue.

e Filing a false or fraudulent sales and use tax re-
turn or failing to file by the due date with the
intent to defeat or evade the tax.

e Aiding, abetting, or assisting another person in
filing or making a false or fraudulent sales and
use tax return with intent to defeat or evade the
tax.

e Refusing or failing to keep records, receipts, in-
voices, or other documents in such form as the
Department of Revenue requires.

e Giving a resale certificate or other exemption
certificate to the seller when the purchaser
knows at the time of purchase that the item is
not to be resold or the property is not exempt
and such resale certificate or exemption certifi-
cate is given for the purpose of evading
payment of the tax to the seller.

e Operating as a seller of taxable property or ser-
vices without a permit or after a permit has
been suspended or revoked.

e Advertising or holding out to the public or any
customer, directly or indirectly, that the tax or
any part thereof will be assumed or absorbed by
the retailer, or that it will not be added to the
selling price or, if added, will be refunded.

¢ Intentionally failing or refusing to pay state and
county sales and use tax money collected from
a consumer, user, or purchaser to the Depart-
ment of Revenue by the due date for payment,
or fraudulently withholding, appropriating, or
using these tax moneys, regardless of the per-
son’s interest in the tax moneys. Payments to
creditors in preference to payment of the tax
moneys to the Department of Revenue by any
person is prima facie evidence of an intent to
fraudulently use these tax moneys.

Penalties for Failing to Provide Records:
Effective July 1, 2009, a person who fails to pro-

duce records or documents, as provided by law, that
support amounts or other information required to be

shown on a return may be subject to any of the fol-
lowing penalties, as determined by the Department
of Revenue, except that the Department of Revenue
may not impose a penalty under this subsection if
the person shows that under all facts and circum-
stances the person’s response, or failure to respond,
to the Department of Revenue’s request was rea-
sonable or justified by factors beyond the person’s
control:

(a) The disallowance of deductions, credits, ex-
emptions, or inclusions of additional taxable
sales or additional taxable purchases to which
the requested records relate.

(b) A penalty for each violation of this subsection
that is equal to the greater of $500 or 25% of
the amount of the additional tax on any adjust-
ment made by the Department of Revenue that
results from the person’s failure to produce the
records.

(c) The Department of Revenue shall promulgate
rules to administer this subsection and the rules
shall include a standard response time, a stand-
ard for noncompliance, and penalty waiver
provisions.

See sec. Tax 11.90, “Penalty for failure to produce
records under s. 77.61(19), Stats.,” Wis. Adm. Code
(June 2010 Register), for additional information
about this penalty.

Internet Posting of Seller’s Permits that Have
Been Revoked:

Effective October 1, 2009, the Department of Rev-
enue is required by law to post on the Internet a list
of every person who has had a seller’s permit re-
voked. The Internet site lists the real name, business
name, address, revocation date, type of tax due, and
amount due, including interests, penalties, fees, and
costs, for each person who has had a seller’s permit
revoked. The department is required to update the
Internet site periodically to add revoked permits and
to remove permits that are no longer revoked or for
which the permit holder has made sufficient ar-
rangements with the department so that the permit
holder may be issued a monthly seller’s permit. The
department will update the Internet site quarterly to
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remove revoked permits for entities that have been
out of business for at least one year.

Personal Liability:

A person required to collect, account for, or pay
sales or use taxes, who willfully fails to collect, ac-
count for, or pay those taxes to the Department of
Revenue, is personally liable for such taxes, includ-
ing interest and penalties, if that person’s principal
is unable to pay such amounts to the department.

IX. RECORD KEEPING

A. General Records to Keep: If you are required to

file sales and use tax returns or consumer use tax re-
turns, you must keep adequate records of business
transactions to enable you and the Department of
Revenue to determine the correct tax due. The re-
quired records include complete and accurate
records of beginning and ending inventories, pur-
chases, sales, canceled checks, receipts, invoices,
bills of lading, and all other documents and books
of account pertaining to the business.

See sec. Tax 11.92, Wis. Adm. Code, “Records and
record keeping,” in Appendix C for more infor-
mation.

If you make retail sales and at the same time are
engaged in some other nontaxable business, occu-
pation, or profession, you must keep records to
show separately the transactions used in determin-
ing the sales and use tax due. If separate records are
not kept, the tax may be imposed upon the total
sales from all of your business operations.

. Records to Keep — Exempt Sales, Exemption
Certificates: If you claim that part or all of your re-
tail sales of tangible personal property; items,
property, or goods described in Part X.A.2. to 4.; or
taxable services are exempt from sales and use tax,
you are required to keep a record of the name and
address of the person to whom the exempt sale was
made, the date of sale, the article sold, the amount
of exemption, and the reason that the sale was ex-
empt from tax. This record must be signed by the
purchaser.

Exceptions: This information is not required for:
e Sales, as described in Part X1.B.

e Sales of commodities, as defined in
7 US.C. §2, that are consigned for sale in a
warehouse in or from which the commodity is
deliverable on a contract for future delivery
subject to rules of a commodity market regulat-
ed by the U.S. Commodity Futures Trading
Commission if upon the sale the commodity is
not removed from the warehouse.

e Sales of cattle, sheep, goats, and pigs that are
sold at a livestock market, as defined in
sec. 95.68(1)(e), Wis. Stats. Sec-
tion 95.68(1)(e), Wis. Stats., defines livestock
market as any premises which are open to the
public for the purpose of trading in livestock
and on which facilities are maintained for their
yarding, feeding and watering prior to sale.

The reason for keeping such records is that the sales
and use tax law provides that the sales price from
all sales of tangible personal property; items, prop-
erty, and goods described in Part X.A.2. to 4.; and
taxable services is subject to the tax until the con-
trary is established. (See “Penalties for Failing to
Provide Records,” in Part VIILLM.) The seller has
the burden of proving that a sale of tangible person-
al property; items, property, or goods described in
Part X.A.2. to 4.; or taxable services is exempt, un-
less the seller takes a fully completed exemption
certificate (or other information as described in
Number 3, below) from the purchaser which indi-
cates that the property, item, good, or service being
purchased is for resale or is otherwise exempt.

A seller or lessor who accepts a fully completed ex-
emption certificate from the purchaser within
90 days of the sale is relieved of any liability for
payment of tax upon transactions covered by the
certificate.

If a retailer regularly sells the same kind of item to
the same customer, a certificate known as a “con-
tinuous certificate,” which is good indefinitely, may
also be used for future transactions. Although con-
tinuous exemption certificates do not expire and are
not required to be renewed at any prescribed inter-
val, such certificates should be renewed at
reasonable intervals in case of a business change,
registration number change, or discontinuance of
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the specific business claiming the exemption. The
seller should periodically review exemption certifi-
cates on file to ascertain that the person claiming
the exemption is the person who furnished the cer-
tificate.

If a purchaser provides an exemption certificate in-
dicating that the property purchased will be used for
activities or under circumstances which make the
purchase of the property exempt from the sales tax
or for resale, and the property is subsequently used
by the purchaser in a manner that makes the proper-
ty ineligible for exemption from tax, the purchaser
is liable for payment of the applicable sales or use
tax. A purchaser who uses an exemption certificate
in a manner that is prohibited by or inconsistent
with Wisconsin law or who provides incorrect in-
formation to a seller relating to an exemption being
claimed will also be subject to a penalty of $250 for
each invoice or bill of sale related to the prohibited
or inconsistent use to which the incorrect infor-
mation applies.

Three common reasons that sales of tangible per-
sonal property; items, property, or goods described
in Part X.A.2. to 4.; or taxable services may be ex-
empt are as follows:

1. The use to be made of the item purchased is ex-
empt or the item is to be resold. For example,
the machine is going to be used exclusively and
directly in manufacturing or the tractor is going
to be used exclusively and directly in farming
and is, therefore, exempt.

The seller should obtain a completed
Form S-211, Wisconsin Sales and Use Tax Ex-
emption Certificate, or Form S-211-SST,
Streamlined Sales and Use Tax Exemption Cer-
tificate, from the purchaser.

Drop Shipments — Sales for Resale

Effective October 1, 2009, a manufacturer or
other seller may accept an exemption certificate
claiming resale from an out-of-state purchaser
even when the manufacturer or other seller is
directed to ship the product to a consumer in
Wisconsin (“drop shipment”) and the out-of-
state purchaser does not have a Wisconsin sell-
er’s permit or Wisconsin use tax registration
certificate.

Prior to October 1, 2009, a manufacturer or
other seller could not have accepted an exemp-
tion certificate claiming resale from an out-of-
state business not holding a Wisconsin seller’s
permit or use tax certificate, if the manufacturer
or other seller delivered the product to a con-
sumer in Wisconsin.

The purchasing organization is an exempt enti-
ty, such as a Wisconsin public school,
Wisconsin municipality, or a federal govern-
mental unit. Note: All invoices and billings
must be made in the name of the exempt organ-
ization.

e Sales to a federal or Wisconsin governmen-
tal unit, federally recognized American
Indian tribe or band in Wisconsin, Wiscon-
sin municipality, or Wisconsin public
school should be supported by one of the
following:

a. A purchase order or similar written
document identifying the governmental

unit, tribe, or band as the purchaser.

b. Form S-211 or Form S-211-SST.

c. Recording the federal or Wisconsin
governmental unit’s or Tribe’s Certifi-
cate of Exempt Status (CES) number
on the invoice.

e Sales to nonprofit organizations organized
and operated exclusively for religious, char-
itable, scientific or educational purposes, or
for the prevention of cruelty to children or
should be supported by one of the follow-
ing:

a. Form S-211 or Form S-211-SST.

b. Recording the organization’s Certifi-
cate of Exempt Status (CES) number
on the invoice.

Nonprofit organizations organized and operated
exclusively for religious, charitable, scientific
or educational purposes, or for the prevention
of cruelty to children or animals, may apply on
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Form S-103 Application for Wisconsin Sales
and Use Tax Certificate of Exempt Status
(CES), to the Department of Revenue for a Cer-
tificate of Exempt Status (CES) and, if ap-
approved, will be issued a CES number by the
department.

Note regarding U.S. Government
Bankcards: A retailer that is making an exempt
sale to a person holding an approved U.S. Gov-
ernment Bankcard must support the exempt sale
with one of the items listed above. Sales to per-
sons holding debit cards issued by the Federal
Emergency Management Agency (FEMA) for
disaster relief do not qualify for exemption.
Please refer to Part XI.D.4. for additional in-
formation about sales to persons holding U.S.
Government Bankcards or receiving disaster re-
lief payments, respectively.

Note regarding disaster relief vouchers and
bankcards issued by organizations holding a
CES number: A retailer that is making an ex-
empt sale to a person holding a qualifying
voucher or bankcard issued by an exempt or-
ganization must support the exempt sale by
retaining a copy of the voucher or bank card
and receipt, and indicating the exempt organiza-
tion’s CES number on the receipt to prove that
the sale qualifies for exemption from Wisconsin
sales and use tax. Please refer to Part XI.E. for
additional information about specific vouchers
and cards and whether sales to persons holding
such vouchers or cards qualify for exemption.

3. The purchaser furnishes the seller (a) a copy of
its direct pay permit or (b) a statement that the
buyer holds a direct pay permit, the permit
number, and the date the permit was issued. See
Part XVII. for more information on direct pay.

Note: If exemptions are claimed for any of the
above three reasons, you must keep as part of your
records the completed certificates, purchase orders,
or invoices to prove that the sales are exempt. If the
Department of Revenue conducts an audit of your
records, and you do not have the required exemp-
tion certificates or other required documents to
prove that the sales are exempt, the sales will be
presumed to be taxable and subject to the sales tax.

See sec. Tax 11.14, Wis. Adm. Code, “Exemption
certificates” for more information about exemption
certificates.

X. WHAT IS TAXABLE?

A retailer’s sales price from the sale, license, lease, or
rental of tangible personal property; or an item, proper-
ty, or good described in Part X.A.2. to 4.; or the selling,
performing, or furnishing of taxable services is subject
to Wisconsin sales tax. The storage, use, or other con-
sumption in Wisconsin of tangible personal property;
items, property, or goods described in Part X.A.2. to 4.;
or taxable services is subject to Wisconsin use tax, un-
less Wisconsin sales tax was paid by the buyer when
purchasing the property, item, good, or service.

No sales or use tax is payable on a sale or purchase of
tangible personal property; an item, property, or good
described in Part X.A.2. to 4.; or a service if the proper-
ty, item, good, or service is resold or if an exemption
applies.

Refer to Part XI. for more information on exemptions.

A description of the types of tangible personal property,
items, property, and goods, and services which are sub-
ject to sales and use tax follows:

A. Tangible Personal Property, Items, Property,
and Goods

Sales, licenses, leases, and rentals of the following
tangible personal property, items, property, and
goods are subject to the Wisconsin sales tax:

1. Tangible personal property. "Tangible personal
property" means personal property that can be
seen, weighed, measured, felt, or touched, or
that is in any other manner perceptible to the
senses, and includes electricity, gas, steam, wa-
ter, and prewritten computer software,*
regardless of how it is delivered to the purchas-
er.

2. Coins or stamps of the United States that are
sold, licensed, leased, rented, or traded as col-
lector’s items above their face value.

3. Leased tangible personal property that is af-
fixed to real property, if the lessor has the right
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to remove the leased property upon breach or
termination of the lease agreement, unless the
lessor of the leased property is also the lessor of
the real property to which the leased property is
affixed. (See Part [V.B.3.c.)

4. Specified digital goods, additional digital
goods, and digital codes. These digital goods
are characterized by the fact that they are trans-
ferred electronically to the purchaser (i.e.,
accessed or obtained by the purchaser by means
other than tangible storage media). “Specified
digital goods” means “digital audio works,”
“digital audiovisual works,” and “digital
books.” “Additional digital goods” means
greeting cards, finished artwork, periodicals,
video or electronic games, and newspapers or
other news or information products. See Publi-
cation 240 for a detailed description of which
digital goods are taxable.

*Prior to March 6, 2009, tangible personal property
included “computer programs except custom com-
puter programs.”

March 6, 2009 and thereafter, tangible personal
property includes “prewritten computer software,
regardless of how it is delivered to the purchaser.”

The changes relating to computer software are ex-
plained on pages 14-15 of Wisconsin Tax
Bulletin #160 (March 2009).

The products in 2. to 4., above, are subject to tax
under sec. 77.52(1)(b), (¢), and (d), Wis. Stats., and
will be referred to collectively in this publication as
“items, property, and goods described in
Part X.A.2.t0 4.”

Services

Certain specified services which are sold, licensed,
performed, or furnished at retail in Wisconsin are
subject to Wisconsin sales or use tax, unless the
service provider or the buyer is exempt from tax on
the particular transaction. Total sales from the sell-
ing, licensing, performing, or furnishing of the
following services are taxable, including any charg-
es for tangible personal property; or items, property,
or goods described in Part X.A.2. to 4.; transferred
in conjunction with the service:

1. Admissions and Access Privileges

e Admissions to amusement, athletic, enter-
tainment, or recreational events or places,
such as admissions to movies, plays, bal-
lets, musical and dance performances, fairs,
ball games, campgrounds, circuses, carni-
vals, hockey games, ice shows, races,
festivals, and other spectator events.

e The privilege of access to or the use of
amusement, entertainment, athletic, or rec-
reational facilities for dues, fees, or other
considerations, such as charges by country
clubs, golf clubs, athletic clubs, swimming
clubs, yachting clubs, tennis clubs, and fly-
ing clubs, or charges for the use of
gymnasiums, auditoriums, theaters, and
other facilities to be used for entertainment,
amusement, athletic, or recreational pur-
poses.

e Admissions to customer participation
events, such as swimming, skiing, bowling,
skating, golfing, curling, dancing, and
horseback riding.

e Entry fees to runs, walks, and races.

e Sales of bingo cards of all kinds to players,
including admission charges. Bingo event
sponsors are required to report and pay the
sales tax directly to the Department of Rev-
enue.

Exceptions:

» Admissions to county fairs are not subject
to Wisconsin sales or use tax.

» The sale of admissions by any baseball
team affiliated with the Wisconsin De-
partment of American Legion baseball is
not subject to Wisconsin sales or use tax.

» The sale of admissions by a gun club, in-
cluding the sale of a gun club membership,
is not subject to Wisconsin sales or use tax
if the gun club is a nonprofit organization
and if the gun club provides safety classes
to at least 25 individuals in the calendar
year.
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Entry fees for contests are not taxable if
the primary motive of the majority of the
persons entering the contest is “business,”
and not “recreation” (e.g., professional
golfers entering a major tournament).

Admissions, such as league entry fees, sold
by a nonprofit organization to participate in
any sports activity in which more than
50 percent of the participants are 19 years
old or younger are not subject to Wisconsin
sales tax (effective July 1, 2009).

The sale or furnishing of recreational facili-
ties on a periodic basis or other recreational
rights in connection with the sale or use of
time-share property is not taxable if the
facilities are not available to persons who
have not purchased the time-share property
(other than guests). For example, if the fa-
cilities or rights are available to the general
public for a fee, the sale or furnishing of
such facilities or rights is taxable, even if
sold or furnished in connection with the
sale of time-share property.

Charges for lessons or classes of study are
not subject to Wisconsin sales or use tax.

Sales of a one-time license or similar right
to purchase admissions to professional
football games at a football stadium, as de-
fined in sec. 229.821(6), Wis. Stats., are not
subject to tax with the following conditions:

— The license or right to purchase must be
granted by a municipality, a local pro-
fessional football stadium district, or a
professional football team or related
party, as defined in sec.229.821(12),
Wis. Stats.

— The person who purchases the license
or right must be entitled, at the time of
license or right transfer, to purchase
admission to at least three professional
football games in Wisconsin during one
football season.

Admissions to museums of history, art, or
science, and to auto or trade shows are not

subject to tax unless professional enter-
tainment is provided at the show. Also, all
admission fees to any museum operated by
a nonprofit corporation under a lease
agreement with the state historical society,
such as the Circus World Museum, are not
taxable.

> Admission fees, admission stickers, and
campground fees to Wisconsin state parks
are not subject to Wisconsin sales or use
tax.

Refer to sec. Tax 11.54, Wis. Adm. Code,
“Temporary amusement, entertainment or rec-
reational events or places,” and sec. Tax 11.65,
Wis. Adm. Code, “Admissions,” for more in-
formation.

Amusement Devices

The privilege of access to or the use of juke-
boxes, pinball machines, arcades, mechanical
rides, and mechanical games. Payments (i.e.,
commissions) by vending machine owners or
operators to the owner or operator of the estab-
lishment in which a machine is placed do not
reduce taxable sales.

Refer to sec. Tax 11.52, Wis. Adm. Code,
“Coin-operated vending machines and amuse-
ment devices,” for more information.

Information about the tax treatment of receipts
from video gambling machines can be found on
pages 4-6 of Wisconsin Tax Bulletin #140 (Oc-
tober 2004) and pages 14-15 of Wisconsin Tax
Bulletin #146 (February 2006).

Cable Television

Cable television system services provided to
customers located in Wisconsin, including in-
stallation charges.

Landscaping and Lawn Maintenance
Landscaping and lawn maintenance services,

including landscape planning and counseling,
lawn and garden services such as planting,
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mowing, spraying, and fertilizing and shrub and
tree services.

Refer to Wisconsin Publication 210, Sales and
Use Tax Treatment of Landscaping, for more
information.

Laundry and Dry Cleaning

Laundry, dry cleaning, pressing, and dyeing
services and the rental of linens, uniforms, and
towels.

Note: This type of service performed on cloth
diapers by a diaper service, raw materials or
goods in process destined for sale, and receipts
from coin-operated laundry and dry cleaning
units when the service is performed by the cus-
tomer are not taxable.

Refer to sec. Tax 11.72, Wis. Adm. Code,
“Laundries, dry cleaners, and linen and clothing
suppliers,” for more information.

Parking

e Providing parking space for motor vehicles
and aircraft.

Refer to sec. Tax 11.49, “Service stations
and fuel oil dealers,” and sec. Tax 11.84,
Wis. Adm. Code, “Aircraft,” for more in-
formation.

e Providing docking or storage space for
boats.

Refer to sec. Tax 11.48, Wis. Adm. Code,
“Landlords, hotels and motels,” and
sec. Tax 11.85, Wis. Adm. Code, “Boats, ves-
sels and barges,” for more information.

Photographic

e Photographic services, including the pro-
cessing, printing, and enlarging of film.

e Services of photographers for the taking,
reproducing, and sale of photographs, in-
cluding those sold to students through
schools.

e Videotaping services.

Refer to sec. Tax 11.47, Wis. Adm. Code,
“Commercial photographers and photographic
services,” for more information.

Producing, Fabricating, and Printing

The producing, fabricating, processing, printing, or
imprinting of tangible personal property; or an item,
property, and good described in Part X.A.2. to 4.;
for a consideration for consumers who furnish di-
rectly or indirectly the materials used in producing,
fabricating, processing, printing, or imprinting. For
example, the making of a custom tailored suit for a
customer who furnished the material is taxable.

Exception: Tax does not apply to the printing or
imprinting of tangible personal property; or an item,
property, or good described in Part X.A.2. to 4.; that
results in:

1. Printed advertising materials transported
outside Wisconsin by the purchaser for use
solely outside Wisconsin (sec. 77.54(25),
Wis. Stats.), or

2. Certain catalogs and their mailing enve-
lopes (sec. 77.54(25m), Wis. Stats.).

Prior to April 1, 2009, the printing or imprinting of
catalogs was taxable, except for the printing or im-
printing of printed advertising materials transported
outside Wisconsin by the purchaser for use solely
outside Wisconsin.

See Part XI1.C.4. and 16. for information about the
exemptions for printed advertising materials and
catalogs.

Refer to sec. Tax 11.38, Wis. Adm. Code, “Fabri-
cating and processing,” and sec. Tax 11.56, Wis.
Adm. Code, “Printing industry,” for more infor-
mation.

Repair and Service of Tangible Personal Proper-
ty, Items, Property, or Goods

The repair, service, alteration, fitting, cleaning,
painting, coating, towing, inspection, and mainte-
nance of all items of tangible personal property; or
items, property, or goods described in Part X.A.2.
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to 4. Mileage and delivery charges associated with
these taxable repairs and services are also taxable.

The items listed below are deemed to retain their
character as tangible personal property for purposes
of repair, service, alteration, fitting, cleaning, paint-
ing, coating, towing, inspection, and maintenance,
regardless of whether the repair, service, alteration,
etc., of the item is an addition to or a capital im-
provement of real property.

The original installation or the complete replace-
ment of an item listed below continues to be
nontaxable if such installation or replacement is a
real property construction activity under
sec. 77.51(2), Wis. Stats.:

e air conditioners

e awnings

e bar equipment

¢ bathroom fixtures

e blinds

e boilers

e burglar alarm and fire alarm fixtures

e carpeting and rugs

e clothes dryers

o clothes washers

e coolers

o dehumidifiers

o dishwashers

o electric clocks

e clectronic dust collectors

electric signs

e equipment in offices, business facilities,
schools, and hospitals, but not in residential fa-
cilities  including  personal  residences,
apartments, long-term care facilities as defined
under sec. 16.009(1)(em), Wis. Stats., prisons,
mental health institutes, as defined in
sec. 51.01(12), Wis. Stats., centers for the de-
velopmentally disabled, as defined in
sec. 51.01(3), Wis. Stats., Type 1 juvenile cor-
rectional facilities as defined in sec. 938.02(19),
Wis. Stats., or similar facilities including, by
way of illustration but not of limitation, all of
the following:
- beverage making equipment

canvas awnings

chandeliers

— COMpressors

condensing units

- evaporative condensers
- fans
— ice and milk dispensers
- lamps
— office and business machines
pneumatic conveying systems
- soda fountains
steam warmers and tables
vending machines
- venetian blinds
o freezers
o furnaces
e furniture and furnishings
e intercoms
« jukeboxes
o garbage disposal units
« gas and electric logs
o grills and rotisseries
o heat lamps
o heaters
o humidifiers
e incinerators
e intercoms
e laundry, dry cleaning, and pressing machines
« ovens (including associated hoods and exhaust
systems)
e power tools
« radios and radio antennas
e record players
e recreational, sporting, gymnasium, and athletic
goods and equipment including by way of illus-
tration but not of limitation:
— bowling alleys
- golf practice equipment
- pool tables
- punching bags
- ski tows
- swimming pools
o refrigerators
o sinks
e stoves
« tape players
o television receivers and antennas
e vacuum cleaners
o water conditioners and softeners
o water heaters
e water pumps

Note: Some items above are also tangible personal
property when installed.
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Refer to sec. Tax 11.68, Wis. Adm. Code, “Con-
struction contractors,” Part XII of this publication,
and Publication 207 Sales and Use Tax Information
for Contractors, for more information.

10. Contracts for Future Performance of Ser-

11.

vices (effective October 1, 2009)

Sales of contracts, including service contracts,
maintenance agreements, computer software
maintenance contracts for prewritten computer
software, and warranties, that provide, in whole
or in part, for the future performance of or
payment for the repair, service, alteration, fit-
ting, cleaning, painting, coating, towing,
inspection, or maintenance of tangible personal
property; or items, property, or goods described
in Part X.A.2. to 4.; unless the sale, license,
lease, or rental in this state of the property,
items, or goods to which the contract relates is
or was exempt, to the purchaser of the contract,
from sales and use tax. Mileage and delivery
charges associated with these contracts are also
taxable.

Rooms and Lodging for Less Than One
Month

Furnishing of rooms or lodging to a person for a
continuous period of less than one month by
hotelkeepers, motel operators, and other per-
sons furnishing hotel, motel, or other furnished
accommodations that are available to the pub-
lic, regardless of whether membership is
required for use of the accommodations.

“One month” means a calendar month or
30 days, whichever is less, counting the first
day of the rental, but not counting the last day
of the rental.

“Hotel” or “motel” includes inns, tourist homes,
tourist houses or courts, lodging houses, room-
ing houses, summer camps, apartment hotels,
resort lodges, and cabins.

Exceptions:

e The furnishing of rooms or lodging through
the sale of any kind of time-share property
is not taxable.

12.

e The furnishing of accommodations by hos-
pitals, sanatoriums, nursing homes, and
corporations or associations organized or
operated exclusively for religious, charita-
ble, or educational purposes, such as public
schools, colleges, and universities, for any
period of time is not taxable.

Refer to sec. Tax 11.46, Wis. Adm. Code,
“Summer camps,” sec. Tax 11.48, Wis. Adm.
Code, “Landlords, hotels and motels,” and Pub-
lication 219, Hotels, Motels and Other Lodging
Providers, for more information.

Internet Access, Prepaid Calling, Telecom-
munications, and Ancillary Services

Sales of the following services, if the service
takes place in Wisconsin:

Internet Access Services.

Prepaid Calling Services.

Telecommunications Services, including the
following:

e Intrastate telecommunications services.

o Interstate telecommunications services.

e International telecommunications services.
e Private communication services.

e 800 services, except interstate 800 services.
e 900 services.

e Fixed wireless services.

e Mobile wireless services.

e Stationary two-way radio services.

e Paging services.

e Facsimile, or FAX, transmission services.
e Prepaid wireless calling services.

e Value-added non-voice data services.

e Residential communications services.

e (Coin-operated telephone services

Ancillary Services, including the following:

e Conference bridging services.

e Directory assistance services.
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e (all forwarding services.
e Voice mail services.
e Caller ID services.

e (Call waiting services.

Exceptions: The following are not taxable:

e Interstate 800 services.

e Interstate or international telecommunica-
tions service if the service occurs at a
location outside Wisconsin.

e Revenues collected under sec.256.35(3),
Wis. Stats., the surcharge established by the
public  service = commission  under
s. 256.35(3m)(f), Stats., for customers of
wireless  providers as  defined in
sec. 256.35(3m)(a)6., Wis. Stats., and the
police and fire protection fees under
sec. 196.025(6), Wis. Stats.

“Internet access services” means sending messages
and information transmitted through the use of lo-
cal, toll, and wide-area telephone service; channel
services; telegraph services; teletypewriter; com-
puter exchange services; cellular mobile
telecommunications services; specialized mobile
radio; stationary two-way radio; paging service; or
any other form of mobile and portable one-way or
two-way communications; or any other transmis-
sion of messages or information by electronic or
similar means between or among points by wire,
cable, fiber optics, laser, microwave, radio, satellite,
or similar facilities.

“Prepaid calling services” means the right to exclu-
sively access telecommunications services, if that
right is paid for in advance of providing such ser-
vices, requires using an access number or
authorization code to originate calls, and is sold in
predetermined units or dollars that decrease with
use in a known amount.

“Telecommunications services” means electronical-
ly transmitting, conveying, or routing voice, data,
audio, video, or other information or signals to a
point or between or among points. “Telecommuni-
cations services” includes the transmission,
conveyance, or routing of such information or sig-
nals in which computer processing applications are
used to act on the content’s form, code, or protocol

for transmission, conveyance, or routing purposes,
regardless of whether the service is referred to as a
voice over Internet protocol service or classified by
the federal communications commission as an en-
hanced or value-added nonvoice data service.
“Telecommunications services” do not include an-
cillary services or Internet access services.

“Ancillary services” are those services that are as-
sociated with or incidental to providing
telecommunications services, including detailed tel-
ecommunications billing, directory assistance,
vertical service, and voice mail services.

Note: Receipts from “911” charges, including wire-
less surcharges, and police and fire protection fees
are not taxable.

Where does the sale take place?

There are special provisions that apply to where the
sale of a telecommunications service (and certain
related services) takes place (i.e., where the sale is
“sourced”). Please refer to sec. Tax 11.66, Wis.
Adm. Code, “Telecommunication and telecommu-
nications message services,” for more information.

13. Telecommunications Message Services

Telecommunications message services that
consist of recording telecommunications mes-
sages and transmitting them to the purchaser of
the service or at that purchaser’s direction, but
not including services that are taxable as tele-
communications services, ancillary services, or
Internet access services or services that are in-
cidental to another service that is not taxable
and sold to the purchaser of the incidental ser-
vice. Telecommunications message services
include the following:

e Nonmechanical telephone answering ser-
vices.

e Security monitoring services that consist of
recording a telecommunications message
and notifying the customer or local authori-
ties of the message.

e Electronic mail services.
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14.

e Mechanical or electronic voice messaging
and telephone answering services, except
ancillary services.

The location where a telecommunications mes-
sage service takes place is determined by the
General Sourcing Rules, as provided in
Part VIL.C. This will generally result in the lo-
cation of the sale being where the customer, or
someone at the direction of the customer, re-
ceives the message.

“Incidental” is defined in Part XI.C.18 of this
publication.

Please refer to sec. Tax 11.66, Wis. Adm. Code,
“Telecommunication and telecommunications
message services,” for more information.

Towing and Hauling of Motor Vehicles by a
Tow Truck

Towing and hauling of motor vehicles by a tow
truck, as defined in sec. 340.01(67n), Wis.
Stats., unless at the time of towing or hauling a
sale in this state of the motor vehicle to the pur-
chaser would be exempt from sales and use
taxes, not including the exempt sale of a motor
vehicle to a nonresident under sec. 77.54(5)(a),
Wis. Stats., and nontaxable sales described in
sec. 77.51(14r), Wis. Stats.

“Tow truck” is defined in sec.340.01(67n),
Wis. Stats., to mean “a motor vehicle that is
equipped with mechanical or hydraulic lifting
devices or winches capable of, and used for, the
recovery or transport or both of wrecked, disa-
bled, abandoned, used or replacement
vehicles.”

Note: Prior to July 1, 2009, and continuing on
and after July 1, 2009, sales and use tax applied
to the towing of tangible personal property (see
Part X.B.9.), including the towing of motor ve-
hicles, unless, at the time of the towing, a sale
in Wisconsin of the type of property towed
would have been exempt to the customer from
sales tax, other than the exempt sale of a motor
vehicle or truck body to a nonresident under
sec. 77.54(5)(a), Wis. Stats., and other than

15.

nontaxable sales under sec.77.51(14r), Wis.
Stats.

Delivery Charges

When a retailer sells tangible personal property;
an item, property, or good described in
Part X.A.2. to 4.; or taxable services which are
subject to tax and the retailer charges the pur-
chaser for the delivery, the retailer’s total
charge, including the delivery charge, is taxa-
ble. It is immaterial whether delivery is made
by the seller’s vehicle, a common or contract
carrier, or the United States Postal Service.

The correct state tax computation to be shown
on an invoice when the retailer charges the pur-
chaser for delivery of the product is shown in
the following example:

Merchandise $ 100.00
Delivery Charge 10.00
Subtotal $ 110.00

Tax ($110 x 5%) 5.50
Total $ 115.50

When a retailer charges a purchaser for the de-
livery of nontaxable or exempt tangible
personal property; an item, property, or good
described in Part X.A.2. to 4.; or services, the
retailer’s total charge, including any delivery
charge, is not subject to the sales or use tax.

If a shipment includes both taxable and nontax-
able products, the retailer shall determine and
set forth on the invoice the portion of the deliv-
ery charge reasonably allocable to the taxable
products. The portion allocated to nontaxable
products is not taxable. If no allocation is made,
the total delivery charge is taxable.

A Wisconsin consumer who purchases taxable
property; an item, property, or good described
in Part X.A.2. to 4.; or taxable services for use
in Wisconsin without tax is subject to the sales
or use tax based on the “purchase price.” The
“purchase price” includes delivery charges paid
by the Wisconsin consumer to the supplier for
shipment of the product. The “purchase price”
does not include delivery charges paid by the
Wisconsin consumer directly to the carrier.
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Delivery charges for direct mail, including ad-
vertising and promotional direct mail and other
direct mail, are not subject to sales or use tax if
the delivery charges are separately stated on the
invoice, bill of sale, or similar document that
the seller gives to the purchaser. See Part VIL.D.
for additional information about direct mail, in-
cluding the definition of “direct mail.”

Refer to sec. Tax 11.94, Wis. Adm. Code, “De-
livery charges.” Also see pages31-33 of
Wisconsin Tax Bulletin #111 (October 1998)
for more information.

C. Bundled Transactions

A “bundled transaction” is the retail sale of two or
more products, not including real property and ser-
vices to real property, if the products are distinct
and identifiable and sold for one nonitemized
price.* “Products” includes tangible personal prop-
erty; items, property, and goods as described in
Part X.A.2. to 4.; and services.

*Certain exceptions apply. These exceptions are
listed in sec. Tax 11.985, Wis. Adm. Code, “Bun-
dled transactions,” along with definitions of
“distinct and identifiable product” and “one non-
itemized price.”

The entire sales price of a bundled transaction is
subject to Wisconsin sales or use tax, except as fol-
lows:

Retailer may identify the nontaxable portion of
sales price: When a retailer is able to identify (by
reasonable and verifiable standards from the retail-
er’s books and records that are kept in the ordinary
course of its business) the portion of the sales price
that is attributable to products that are not subject to
the tax, the retailer may choose to tax only the por-
tion attributable to the taxable products. Exception:
This option does not apply to a bundled transaction
that contains food and food ingredients, drugs, du-
rable medical equipment, mobility-enhancing
equipment, prosthetic devices, or medical supplies.

A “bundled transaction” does not include the fol-
lowing:

1. The sale of any products for which the sales
price varies or is negotiable based on the pur-
chaser’s selection of the products included in
the transaction.

In this case, the sales and use tax treatment of
the transaction follows the tax treatment of the
individual product(s) being sold.

Example: Retailer A enters into a contract
with Customer B to provide various infor-
mation technology services. Customer B
selects the information technology services
it wants from Retailer A. Through negotia-
tion, Retailer A and Customer B agree on a
price based on the services selected and Re-
tailer A bills Customer B one nonitemized
price for all of the services. Since the price
was based on the products selected by Cus-
tomer B, the transaction is not a bundled
transaction.

2. The retail sale of a service and tangible person-
al property; or items, property, or goods,
described in Part X.A.2, to 4.; if all of the fol-
lowing apply:

a. The tangible personal property; or item,
property, or good described in Part X.A.2.
to 4.; is essential to the use of the service.

b. The tangible personal property; or item,
property, or good described in Part X.A.2.
to 4.; is provided exclusively in connection
with the service.

c. The true object of the transaction is the ser-
vice.

In this case, the sales and use tax treatment of
the transaction follows the tax treatment of the
service provided.

3. The retail sale of services, if both of the follow-
ing apply:

a. One of the services is essential to the use or
receipt of a second service, and is provided
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exclusively in connection with the second
service.

b. The true object of the transaction is the sec-
ond service.

In this case, the sales and use tax treatment of
this transaction follows the tax treatment of the
second service provided.

A transaction that includes taxable and nontax-
able products, if the seller’s total purchase price
or the sales price of the taxable products is no
greater than 10% of the seller’s total purchase
price or sales price of all the bundled products.
The seller must determine this percentage using
either the seller’s purchase price or sales price,
but not a combination of both, or, in the case of
a service contract, the full term of the service
contract.

In this case, the transaction is not subject to
sales or use tax. However, the first person com-
bining the products is required to pay the
applicable Wisconsin sales or use tax on its pur-
chase price of the taxable products included in
the transaction.

The retail sale of tangible personal property; or
items, property, or goods described in
Part X.A.2. to 4.; if all of the following apply:

a. The transaction includes both taxable and
exempt tangible personal property; and/or
items, property, and/or goods described in
Part X.A.2. to 4.; but not services.

b. The transaction includes food and food in-
gredients,  drugs, durable  medical
equipment, mobility-enhancing equipment,
prosthetic devices, or medical supplies.

c. The seller’s purchase price or the sales price
of the taxable products is no greater than
50% of the seller’s total purchase price or
sales price of all the products included in
what would otherwise be a bundled transac-
tion. The seller must determine this
percentage using either the seller’s purchase
price or sales price, but not a combination
of both.

In this case, the transaction is not subject to
sales or use tax. The person combining the
products is not required to pay Wisconsin sales
or use tax on its purchase price of the taxable
products included in the transaction.

6. A transaction that includes real property or ser-
vice to real property.

The tax treatment is explained in Part X.II.

Bundled Transaction Flowchart

A flowchart to aid in determining whether a trans-
action is a bundled transaction has been included in
Appendix H.

The following example illustrates how to use the
Bundled Transaction Flowchart: in Appendix H:

Example: Retailer A sells an 8-foot sectional “flag
kit” consisting of a two-piece pole with an eagle af-
fixed to the top, a cord, an attaching bracket and
screws, and a U.S. flag, all enclosed in a package
with a single Universal Product Code (UPC). Re-
tailer A sells the “flag kit” to its customer, without
installation, for a single nonitemized price of
$50.00. Of the products that make up the “flag kit,”
the flag is exempt from Wisconsin sales and use
tax, and the accessories are taxable.

Flag Kit Retailer A’s Purchase Price
Flag $10.00
Pole with eagle 8.00
Cord 1.00
Bracket 1.50
Screws .50

Total Purchase Price  $21.00
Taxable Portion $11.00

Taxable Percentage 52.38%

Using the Bundled Transaction Flowchart in Ap-
pendix H:

1. Does the transaction include the retail sale of 2
or more products? Yes

2. Does the transaction include real property or a
service to real property? No

3. Are the products distinct and identifiable? Yes



Wisconsin Sales and Use Tax Information

4. Are the products sold for one nonitemized
price? Yes

5. Does the price vary or is the price negotiable

based on products selected? No

Does the transaction include a service? No

7. Does the transaction include food and food in-
gredients, drugs, durable medical equipment,
mobility-enhancing equipment, prosthetic de-
vices, or medical supplies? No

8. Are the taxable products more than 10% of the
total price? Yes

o

The transaction is a bundled transaction and Retail-
er A is liable for sales tax on its entire sales price of
the flag kit (i.e., $50.00). Retailer A may, at its op-
tion, collect and remit tax only on the taxable
portion of the sale if Retailer A can identify by rea-
sonable and verifiable standards from its books and
records that are kept in the ordinary course of its
business, the portion of the sales price that is at-
tributable to products that are not subject to tax
(e.g., selling price of $50.00 x 52.38 = $26.19 sub-
ject to tax).

. Property May Only Be Taxed Once

A sale, license, lease, or rental of a product may be
taxed only once under the sales and use tax law, re-
gardless of whether that sale, license, lease, or
rental is subject to taxation under more than one
imposition provision under the sales and use tax
law. This is provided in sec. 77.61(20), Wis. Stats.,
which was created in 2009 Wis. Act 28, and merely
clarifies the law, but does not change the tax treat-
ment of any transaction.

Example 1: Individual A brings his clothing to
Laundry B. Laundry B cleans the clothing for
Individual A for a fee. The provision of laundry
service is taxable under sec. 77.52(2)(a)6., Wis.
Stats. Additionally, the cleaning of tangible
personal property (e.g., clothing) is taxable un-
der sec.77.52(2)(a)10., Wis. Stats. Although
the tax is imposed under two separate provi-
sions of the sales and use tax law, the service
may only be taxed once.

Example 2: Individual C purchases a new au-
tomobile for $20,000 plus tax. Three years
later, Individual C sells the automobile to Indi-
vidual D. Individual D pays the tax upon

registering the automobile with the Department
of Transportation. Individual D later sells the
automobile to Individual E, who also pays the
tax upon registering the automobile with the
Department of Transportation. Tax was correct-
ly paid on each of these separate transactions.
The taxation of these transactions is not affect-
ed by the creation of sec. 77.61(20), Wis. Stats.,
in 2009 Wis. Act 28.

WHAT IS EXEMPT?

A. General

The retail sale or purchase of tangible personal
property; items, property, and goods described in
Part X.A.2. to 4.; and selected services are subject
to Wisconsin sales or use tax, unless an exemption
applies. The exemptions that may apply depend on:

1. Whether the product itself is exempt from the
tax. (Exemption certificate is not required. Re-
fer to Part B.)

2. How the product is used or other specific crite-
ria. (Exemption certificate is required. Refer to
Part C.)

3. Whether the buyer or seller is exempt from the
tax. (Refer to Part D.)

Normally, to purchase tangible personal property;
an item, property, or good described in Part X.A.2.
to 4.; or taxable services in Wisconsin without tax,
an exemption certificate must be given to the seller
as described in Part IX. However, for retail sales of
certain property (e.g., exempt food and food ingre-
dients sold by grocery stores), certificates are not
required to be given to the seller.

. Exemptions That Do Not Require Exemption

Certificates

Retail sales of the following products may be made
without sales tax, even though an exemption certifi-
cate is not received by the seller. However, if the
product is not used for the exempt purpose, the pur-
chaser must pay use tax based on the product’s
purchase price.
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1. Insurance

The charge for insurance that is separately stat-
ed on the invoice given by the seller to the
purchaser. “Insurance” does not include con-
tracts as described in Part X.B.10. of this
publication.

2. Caskets and Burial Vaults

Caskets and burial vaults sold for use in bury-
ing human remains. Caskets and burial vaults
for animals are taxable.

3. Food and Food Ingredients

Food and food ingredients, except that can-
dy, soft drinks, dietary supplements, and
prepared food are taxable.

Candy is a preparation of sugar, honey, or
other natural or artificial sweetener com-
bined with chocolate, fruit, nuts, or other
ingredients or flavorings in the form of
bars, drops, or pieces. “Candy” does not in-
clude a preparation that contains flour or
that requires refrigeration.

Soft drink is a beverage that contains less
than 0.5 percent of alcohol and that con-
tains natural or artificial sweeteners. Soft
drinks do not include beverages that contain
milk or milk products; soy, rice, or similar
milk substitutes; or more than 50% vegeta-
ble or fruit juice by volume. Soft drinks are
beverages that are in liquid form and do not
include items that are not in liquid form,
such as powdered drink mixes.

Dietary supplement is a product, other
than tobacco, that meets all of the follow-
ing:

— Contains a vitamin, mineral, herb, bo-
tanical, amino acid or other dietary
substance to supplement the diet.

— Intended for ingestion in tablet, pow-
der, capsule, soft-gel, gel-cap, or liquid
form, or, if not in such forms, is not
represented as conventional food and is

not represented for use as the sole item
of a meal or diet.

— Required to be labeled as a dietary sup-
plement (21 C.F.R. 101.36).

Prepared food includes any of the follow-
ing:

— Food and food ingredients sold in a
heated state.

— Food and food ingredients heated by
the retailer, except if any of the follow-

ing apply:

0 Two or more food ingredients are
mixed or combined by a retailer for
sale as a single item, and the retail-
er’s primary classification in the
North American Industry Classifi-
cation System (NAICS) is
manufacturing under subsector 311,
but not including bakeries and tor-
tilla manufacturing under industry
group number 3118.

0 Bakery items made by a retailer.

0 Two or more food ingredients
mixed or combined by a retailer for
sale as a single item, sold unheated,
and sold by volume or weight.

— Two or more food ingredients mixed or
combined by the retailer for sale as a
single item, except if any of the follow-

ing apply:

O The retailer’s primary NAICS clas-
sification is manufacturing under
subsector 311, but not including
bakeries and tortilla manufacturing
under industry group num-
ber 31182.

0 The item is sold unheated and by
volume or weight.

0 The item is a bakery item made by
the retailer.
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0 The food and food ingredients are
only sliced, repackaged, or pasteur-
ized by the retailer.

0 The item contains eggs, fish, meat,
or poultry in raw form that requires
cooking by the consumer, as rec-
ommended by the FDA.

— Food and food ingredients sold with
eating utensils, such as napkins, plates,
forks, straws, etc., that are provided by
the retailer if:

0 It is the retailer’s customary prac-
tice to physically give or hand the
utensils to the purchaser, except
that plates, bowls, glasses, or cups
that are necessary to receive the
food or food ingredients need only
be made available to the purchaser,
or

0 The eating utensils are available to
the purchasers and the retailer’s
sales of certain prepared foods are
more than 75% of the retailer’s to-
tal sales of all food and food
ingredients at that establishment.
Exception: An item sold by the re-
tailer that contains four or more
servings packaged as one item and
sold for a single price does not be-
come prepared food simply because
the retailer makes utensils available
to the purchaser of the item, but is
prepared food if the retailer physi-
cally gives or hands utensils to the
purchaser of the item.

Refer to the following for more infor-
mation, including how to apply the 75%
test: Publication 220, Grocers - How Do
Wisconsin Sales and Use Taxes Affect Your
Operations; sec. Tax 11.51, Wis. Adm.
Code, “Grocers’ guidelist;” and sec. Tax
11.87, Wis. Adm. Code, “Prepared food,
food and food ingredients, and soft drinks.”

A restaurant’s purchase of candy, soft
drinks, dietary supplements, and prepared
foods, and disposable products that are

transferred with such items, furnished for
no consideration by a restaurant to the res-
taurant's employee during the employee's
work hours. Note: The restaurant’s sales of
such items are subject to tax, even if sold to
employees during the employee’s work
hours.

Prior to October 1, 2009, certain food,
food products, and beverages and disposa-
ble products that were transferred with such
items were exempt from Wisconsin sales
and use tax if the items were provided by a
restaurant to the restaurant’s employees
during the employee’s work hours, regard-
less of whether the restaurant sold the items
to the employee or furnished the items to
the employee for no consideration.

Caution: This exemption does not apply to
the above items consumed by employees of
grocery stores, convenience stores, and oth-
er businesses that do mnot operate
restaurants.

Sales of food and food ingredients, except
soft drinks, by hospitals, sanatoriums, nurs-
ing homes, retirement homes, community-
based residential facilities as defined in
sec. 50.01(lg), Wis. Stats., and any facility
certified or licensed under Chapter 48, Wis.
Stats., are exempt. Also exempt are “mobile
meals on wheels” sold to the elderly and
handicapped. Note: This exemption does
not apply to alcoholic beverages.

Facilities certified or licensed under Chap-
ter 48, Wis. Stats., include licensed day
care centers, child placement agencies, res-
idential care centers, foster homes,
treatment foster homes, group homes, and
shelter care facilities. Note: The law
change that became effective on May 6,
2010 expanded the exemption to include
such sales made by all facilities certified or
licensed under Chapter 48, Wis. Stats., ra-
ther than only day care centers.

From October 1, 2009 through May 5,
2010, food and food ingredients, except soft
drinks, sold by hospitals, sanatoriums, nurs-
ing homes, retirement homes, community-
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based residential facilities, as defined in
sec. 50.01(1g), Wis. Stats., and day care
centers registered under Chapter 48, Wis.
Stats., were exempt from Wisconsin sales
and use taxes. These sales continue to be
exempt under current law. Note: This ex-
emption does not apply to alcoholic
beverages.

Prior to October 1, 2009, the exemption
applied to meals, food, food products, and
beverages that were sold by a hospital, san-
atorium, nursing homes, retirement home,
community-based residential facility as de-
fined in sec. 50.01(lg), Wis. Stats., or day
care center licensed under Chapter 48, Wis.
Stats., and served at a hospital, sanatori-
um, nursing home, retirement home,
community-based residential facility, or
day care center.

Note: This exemption did not apply to soft
drinks and alcoholic beverages.

Refer to sec. Tax 11.87, Wis. Adm. Code,
“Prepared food, food and food ingredients, and
soft drinks,” for more information.

Fuel and Electricity

e Fuel oil, propane, coal, steam, peat, fuel
cubes produced from solid waste, or wood
used for fuel which is sold for residential
use. “Residential use” means use in a struc-
ture which is a person’s permanent
principal residence.

e Electricity and natural gas sold for residen-
tial use during the months of November
through April.

o Fuel and electricity sold for use in farming,
including agriculture, dairy farming, flori-
culture, and horticulture.

e Biomass sold for fuel for residential use
(effective December 1, 2007).

Note 1: If fuel or electricity sold to a consumer
is for both exempt and non-exempt use, the
seller must obtain an exemption certificate to
substantiate the exempt sales.

Note 2: Wood residue and wood pellets used as
fuel in a business activity may also be exempt.
See Part XI.C.27.

Note 3: See Part XI.C.7. for information relat-
ing to the exemption for fuel and electricity
consumed in manufacturing.

Home Exchange Service Sales (effective De-
cember 1, 2007)

Sales by a home exchange service that receives
moneys from the appropriation account under
sec. 20.485(1)(g), Wis. Stats., and is operated
by the Department of Veterans Affairs.

Drugs

e Drugs prescribed for the treatment of a hu-
man being by a person authorized to
prescribe the drugs, and dispensed on pre-
scription filled by a registered pharmacist in
accordance with law.

e Drugs furnished by a licensed physician,
surgeon, podiatrist, or dentist to a patient
who is a human being for treatment of the
patient.

e Drugs furnished by a hospital for treatment
of any person pursuant to the order of a li-
censed physician, surgeon, podiatrist, or
dentist.

e Drugs sold to a licensed physician, surgeon,
podiatrist, dentist, or hospital for the treat-
ment of a human being.

e Drugs furnished for the treatment of a hu-
man being by a medical facility or clinic
maintained by the State of Wisconsin or
any political subdivision or municipal cor-
poration of the State of Wisconsin.

e Drugs furnished without charge to a physi-
cian, surgeon, nurse anesthetist, advanced
practice nurse, osteopath, dentist who is li-
censed under ch. 447, Wis. Stats., podiatrist
who is licensed under ch. 448, Wis. Stats.,
or optometrist who is licensed under
ch. 449, Wis. Stats., if the drug may not be
dispensed without a prescription.
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Refer to sec. Tax 11.09, Wis. Adm. Code, A “prosthetic device” is a device that is
“Drugs,” and sec. Tax 11.45, Wis. Adm. placed in or worn on the body:
Code, “Sales by pharmacies and drug » To artificially replace a missing portion

stores,” for more information.

of the body;
7. Durable Medical Equipment, Mobility- » To prevent or correct a physical de-
Enhancing Equipment, and Prosthetic De- formity or malfunction; or

i
vices >

Durable medical equipment that is for use
in a person’s home, including repair parts,
replacement parts, and accessories for that
equipment, if the equipment is used for a
human being.

“Durable medical equipment”:

» Is primarily and customarily used for a
medical purpose related to a person;

» Can withstand repeated use;

» Is not generally useful to a person who
is not ill or injured and

» Is not placed in or worn on the body.

“Durable medical equipment” does not in-
clude mobility-enhancing equipment.

Mobility-enhancing equipment, including
repair parts, replacement parts, and acces-
sories for that equipment, if the equipment
is used for a human being.

“Mobility-enhancing equipment”:

» Is primarily and customarily used to
provide or increase the ability of a per-
son to move from one place to another;

» May be used in a home or motor vehi-
cle; and

» Is generally not used by a person who
has normal mobility.

“Mobility-enhancing equipment” does not
include a motor vehicle or any equipment
on a motor vehicle that is generally provid-
ed by a motor vehicle manufacturer.
“Mobility-enhancing equipment” also does
not include durable medical equipment.

Prosthetic devices, including repair parts,
replacement parts, and accessories for such
devices, if the devices are used for a human
being.

To support a weak or deformed portion
of the body.

Refer to the following regulations for addi-
tional information:

— Section Tax 11.08, “Durable medical
equipment, mobility-enhancing equip-
ment, and prosthetic devices”

— Section Tax 11.17, “Hospitals, clinics
and medical professions”

— Section Tax 11.18, “Dentists and their
suppliers”

8. Motor Vehicle and Alternate Fuel

Motor vehicle fuel (gasoline and diesel), alter-
nate fuel (CNG and LPG), or general aviation
fuel which is subject to the excise tax under
ch. 78, Wis. Stats., except when the excise tax
paid under ch. 78, Wis. Stats., is later refunded
to the vendor, or to a buyer under sec. 78.75,
Wis. Stats., because the buyer does not use the
fuel in operating a motor vehicle upon public
highways.

9. Printed Publications

e Newspapers.

e Periodicals, if sold by subscription and reg-
ularly issued at average intervals not
exceeding three months.

Note: All over-the-counter sales of periodi-
cals not made by subscription are taxable.

e Periodicals sold by subscription issued at
average intervals not exceeding six months
if the seller is an educational association or
corporation, as described in Part XI.D.1,
that is exempt from sales or use tax on its
purchases.
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Shoppers guides which distribute no less
than 48 issues in a 12-month period.

Controlled circulation publications sold to
commercial publishers for distribution
without charge.

Refer to sec. Tax 11.19, Wis. Adm. Code,
“Printed material exemptions.”

10. Occasional Sales

Sales of tangible personal property; items,
property, or goods described in Part X.A.2.
to 4.; or taxable services by persons who do
not hold and are not required to hold a sell-
er’s permit.

Refer to Part XVI. of this publication and to
secs. Tax 11.33, Wis. Adm. Code, “Occa-
sional sales;” Tax 11.34, Wis. Adm. Code,
“Occasional sales exemption for sale of a
business or business assets;” and Tax 11.35
Wis. Adm. Code, and “Occasional sales by
nonprofit organizations” for more infor-
mation. Also see pages 30-37 of Wisconsin
Tax Bulletin #122 (October 2000).

Sales to the seller’s spouse, parent, steppar-
ent, father-in-law, mother-in-law, child,
stepchild, daughter-in-law, or son-in-law of
motor vehicles, boats, snowmobiles, recrea-
tional vehicle as defined in
sec. 340.01(48r), Wis. Stats., trailers, semi-
trailers, all-terrain vehicles, or aircraft, but
such sales are exempt only if the seller is
not engaged in the business of selling this
type of property and only if the property
has been previously registered or titled in
Wisconsin, or in the case of boats, regis-
tered or titled under the laws of Wisconsin
or the United States, in the name of the
seller.

11. Water Delivered Through Mains

Utilities, governmental agencies, and others de-
livering water to consumers through mains.

12. Manufactured Homes

35% of the total amount for which a new
manufactured home is sold, if the manufac-
tured home is used as a dwelling and is
certified by the federal Department of
Housing and Urban Development (HUD) as
complying with the standards under
42 USC 5401 to 5425.

Prior to January 1, 2008, a “manufactured
home” was referred to as a “mobile home,”
and the 35% exemption applied to mobile
homes that were primary housing units, as
defined in sec. 340.01(29), Wis. Stats., or
that were transported in two unattached sec-
tions if the total size of the combined
sections, not including additions and at-
tachments, was at least 984 square feet
measured when the sections were ready for
transportation.

No credit is allowed for trade-ins.

This 35% exemption only applies to sales,
not to leases and rentals.

The full amount for which a used mobile
home (manufactured before June 15, 1976)
is sold, if the home is a primary housing
unit as defined under sec. 340.01(29), Wis.
Stats.

The full amount for which a used manufac-
tured home is sold, if the home is used as a
dwelling and is certified by the federal De-
partment of Housing and Urban
Development (HUD) as complying with the
standards under 42 USC 5401 to 5425.

The sales price from the rental, for a con-
tinuous period of one month or more, of a
mobile home or a manufactured home that
is used as a residence. “One month” means
a calendar month or 30 days, whichever is
less, counting the first day of the rental and
not counting the last day of the rental.

The sales price from the sales of and the
storage, use, or other consumption of a
manufactured home that is used in a real
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property construction activity outside Wis-
consin (effective September 1, 2011).

The changes relating to "mobile homes" versus
"manufactured homes" are explained on pag-
es 30-33 of Wisconsin _Tax _Bulletin #154
(December 2007).

13. Modular Homes

e For a “modular home,” as defined in
sec. 101.71(6), Wis. Stats. (see definition
below), that is tangible personal property
when sold, a retailer may claim exemption
on one of the following:

Option A: 35% of the sales price.

Option B: An amount equal to the sales
price minus the cost of the materials that
become an ingredient or component part of
the modular home.

No credit is allowed for trade-ins.

Note: Once a retailer chooses Option A or
Option B, the retailer must continue to use
that option for all subsequent sales of mod-
ular homes, that are tangible personal
property when sold, until such time as the
Department of Revenue approves in writing
the use of the other option.

Prior to January 1, 2008, a “modular home”
was referred to as a “manufactured build-

LR

ing.

“Modular home” under sec. 101.71(6), Wis.
Stats., means any structure or component
thereof which is intended for use as a
dwelling and:

a. is of closed construction and fabricated
or assembled on-site or off-site in man-
ufacturing facilities for installation,
connection, or assembly and installa-
tion, at the building site; or

b. is a building of open construction
which is made or assembled in manu-
facturing facilities away from the

14.

15.

16.

building site for installation, connec-
tion, or assembly and installation on the
building site and for which certification
is sought by the manufacturer.

“Modular home” does not mean a manufac-
tured home or mobile home under
sec. 101.91, Wis. Stats., or any building of
open construction which is not subject to b.
above.

Refer to pages 23-28 of Wisconsin Tax Bul-
letin #104 (November 1997) for additional
information.

o The sales price from the sales of and the
storage, use, or other consumption of a
modular home that is used in a real property
construction activity outside Wisconsin (ef-
fective September 1, 2011).

Diaper Services

Laundry, dry cleaning, pressing, and dyeing
services performed on cloth diapers by a diaper
service.

“Cloth diaper” means a cloth diaper used for
sanitary purposes.

“Diaper service” means a business primarily
engaged in the lease or rental, delivery, and
laundering of cloth diapers.

Note: The exemption for the sale, lease, or
rental of cloth diapers was repealed, effective
October 1, 2009.

Copies of Certain Records

Copies of a public record that a person may ex-
amine and use under sec. 16.61(12), Wis. Stats.,
and copies of records under sec. 19.35(1), Wis.
Stats.

Animal Identification Tags
Sales of animal identification tags by the Wis-
consin Department of Agriculture, Trade, and

Consumer Protection to persons required or au-
thorized to use those identification tags.
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17. Standard Samples

Sales of standard samples representing product
or commodity grades by the Wisconsin De-
partment of Agriculture, Trade, and Consumer
Protection.

18. Public Benefit Fees (Low-Income Assistance
Fees)

The sales price from the collection of public
benefit fees (low-income assistance fees) that
are charged under sec. 16.957(4)(a) or (5)(a),
Wis. Stats.

19. United States and Wisconsin Flags

The United States flag or the Wisconsin
state flag. A flag, for purposes of this ex-
emption, is considered to include the staff
to which the flag is permanently mounted
when sold by the retailer.

Example: Retailer A sells hand-held U.S.
flags permanently mounted with staples to a
wood or plastic staff. The sale of the flag
(i.e., the fabric and staff to which the fabric
is mounted) is exempt from Wisconsin
sales or use tax.

A “flag kit” sold as a single unit, which in-
cludes a United States flag or Wisconsin
state flag and related accessories, such as a
mounting bracket, a flagpole, a cord, and
instructions on the display of the flag, only
if the taxable products included in the “flag
kit (i.e., mounting bracket, flagpole, cord,
and instructions on the display of the flag)
are 10% or less of the seller’s purchase
price or sales price, but not a combination
of both.

Note: The sale of the “flag kit” is a “bun-
dled transaction” if the taxable products
included in the “flag kit” are more than
10% of the seller’s purchase price or sales
price, but not a combination of both. The
entire sales price of a bundled transaction is
subject to tax, with certain exceptions ex-
plained in Part X.C. A Bundled Transaction
Flowchart is included in Appendix H. At
the end of Part X.C., an example using a

“flag kit” is included to illustrate how to
use the Bundled Transaction Flowchart.

Prior to October 1, 2009, a “flag kit,” sold
as a single unit, was exempt from tax if the
“flag kit” included a United States flag or
Wisconsin state flag and related accesso-
ries, such as a mounting bracket, a flagpole,
a cord, and instructions on the display of
the flag and was sold as one product (e.g.,
all items were enclosed in a package with a
single Universal Product Code (UPC)). A
“flag kit” did not include flag-related acces-
sories that are available for sale
individually, even if such items were sold
in a single transaction along with a U.S.
flag or Wisconsin state flag.

This exemption does not apply to:

e Flag accessories, except as described
above.

Example 1: Retailer C sells an 8-foot sec-
tional flagpole. The sale of the flagpole is
not exempt from Wisconsin sales or use tax
under sec. 77.54(46), Wis. Stats.

Example 2: Retailer D sells 40-foot sec-
tional flagpoles, hardware for flags, U.S.
flags, and Wisconsin state flags. All are for
sale individually. The sale of the flagpoles
and hardware are taxable, even if Retailer D
sells these items in a single transaction
along with the sale of a U.S. flag or a Wis-
consin state flag.

e A representation of the United States flag
or Wisconsin state flag (e.g., stickers, mag-
nets, lapel pins, photographs, and clothing).

20. Sales by the United States Government

Sales by the United States government or any
of its agencies or instrumentalities.

. Exemptions That Require Exemption Certifi-

cates

A seller will be subject to sales tax on the sales
price from the sale of the following products unless
a fully completed exemption certificate is received
from the purchaser prior to the sale or no later than
90 days after the sale.



Wisconsin Sales and Use Tax Information

Note: If a seller does not obtain an exemption cer-
tificate prior to the sale or within 90 days after the
date of the sale, the seller may, within 120 days af-
ter it is requested by the department to substantiate
a claimed exemption, either obtain, in “good faith,”
a fully completed exemption certificate from the
purchaser or by some other means provide proof
that the transaction was not subject to Wisconsin
sales or use tax. If a seller cannot prove that a trans-
action was exempt by one of these methods, the
seller is not relieved from liability for the tax, inter-
est, or penalties.

A seller accepts an exemption certificate in “good
faith” if all of the following apply:

o The exemption claimed was authorized by law
on the date of the transaction in the jurisdiction
where the sale takes place (i.e., is sourced).

e The exemption could apply to the tangible per-
sonal property; item, property, or good
described in Part X.A.2. to 4.; or service being
purchased.

e The exemption being claimed is reasonable for
the purchaser’s type of business.
See Appendices E and F for a copy of the following

exemption certificates:

e Form S-211, Wisconsin Sales and Use Tax
Exemption Certificate

e Form S-211-SST, Streamlined Sales and
Use Tax Exemption Certificate

Caution: It is not uncommon for a purchaser to buy
a product without tax (e.g., purchasing a product
without tax for resale by presenting the vendor with
a fully completed exemption certificate) and then
later use that item in a taxable manner. Effective
October 1, 2009, when a taxable use is made of
such a product, use tax is owed based on the origi-
nal purchase price of the product.

Prior to October 1, 2009, if the first taxable use
occurred more than six months after the purchase,
the purchaser was allowed to measure use tax by
(1) the fair market value of the item at the time that
first taxable use occurred, or (2) the purchase price.

Example 1: Computer Store A buys and sells com-
puters. A laptop computer was purchased without

tax for resale on January 1, 2008 for $550. On No-
vember 1, 2009, Computer Store A took the laptop
out of inventory and gave it away as a promotional
item (i.e., taxable use). The fair market value of the
laptop at the time that the first taxable use occurred
was $300. Since the first taxable use occurred after
October 1, 2009, Company A’s use tax liability is
based on its purchase price of $550.

Example 2: Same as Example 1, except that Com-
puter Store A took the laptop out of inventory and
gave it away as a promotional item (i.e., taxable
use) on September 1, 2009. The fair market value of
the laptop at the time that the first taxable use oc-
curred was $300. Since the first taxable use
occurred more than six months after Company A
purchased the laptop and the first taxable use oc-
curred before October 1, 2009, Company A may
choose to measure its use tax liability by its pur-
chase price of $550 or by the laptop’s fair market
value of $300.

1. Advertising and Promotional Direct Mail (ef-
fective July 1, 2013)

Advertising and promotional direct mail. “Ad-
vertising and promotional direct mail” means
direct mail that has the primary purpose of at-
tracting public attention to a product, person,
business, or organization or to attempt to sell,
popularize, or secure financial support for a
product, person, business, or organization.

"Direct mail" means printed material that is de-
livered or distributed by the U.S. Postal Service
or other delivery service to a mass audience or
to addressees on a mailing list provided by or at
the direction of the purchaser of the printed ma-
terial, if the cost of the printed material or any
tangible personal property or items, property, or
goods described in Part X.A.2. to 4. included
with the printed material is not billed directly to
the recipients of the printed material. "Direct
mail" includes any tangible personal property,
or items, property, or goods described in
Part X.A.2. to 4. provided directly or indirectly
by the purchaser of the printed material to the
seller of the printed material for inclusion in
any package containing the printed material, in-
cluding billing invoices, return envelopes, and
additional marketing materials. "Direct mail"
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does not include multiple items of printed mate-
rial delivered to a single address.

See the exemptions for “Catalogs and their
Mailing Envelopes” and Printed Advertising
Materials” for related exemptions (in
Part XI.C.4. and 16, respectively).

Affiliated Businesses - Certain Sales By (ef-
fective September 1, 2005)

If the seller and the purchaser are members of
the same affiliated group under sec. 1504 of the
Internal Revenue Code and are eligible to file a
single consolidated return for federal income
tax purposes, an exemption applies for sales of
the following:

e Taxable services.

e Tangible personal property; or items or
property described in Part X.A.2. and 3;
that is physically transferred to the purchas-
er as a necessary part of services that are
subject to the taxes imposed under
sec. 77.52(2)(a)7, Wis. Stats. (photographic
services), sec.77.52(2)(a)10, Wis. Stats.
(repair, service, alteration, fitting, cleaning,
painting, coating, towing, inspection, or
maintenance of tangible personal property;
or items or property described in
Part X.A.2. and 3.), sec.77.52(2)(a)ll.,
Wis. Stats. (producing, fabricating, pro-
cessing, printing, or imprinting of tangible
personal property; or items or property de-
scribed in Part X.A.2. and 3.), and
sec. 77.52(2)(a)20., Wis. Stats. (landscap-
ing and lawn maintenance services).

If a seller purchases a taxable service; tangible
personal property; or an item or property de-
scribed in Part X.A.2. and 3.; that is
subsequently sold to a member of the seller’s
affiliated group and the sale is exempt as de-
scribed above, the original purchase of the
taxable service; tangible personal property; or
item or property described in Part X.A.2. and
3.; by the seller is not considered a sale for re-
sale or exempt as described above and the seller
must pay the applicable tax on its purchase.

3. Carriers of Property or Passengers

e Buses, motor trucks, truck tractors, road
tractors, trailers, and semitrailers (and ac-
cessories, attachments, supplies, parts, and
repair services therefor) sold to persons
who use the vehicles exclusively as com-
mon or contract carriers.

Refer to sec. Tax 11.16, Wis. Adm. Code,
“Common or contract carriers.” Also see
pages 31-37 of Wisconsin Tax Bulle-
tin #110 (July 1998).

e Railway rolling stock used in railroad oper-
ations and accessories, attachments, parts,
and fuel for the railway rolling stock.

Refer to sec. Tax 11.16, Wis. Adm. Code.

e Commercial vessels and barges of 50-ton
burden or over primarily engaged in inter-
state commerce or commercial fishing.

Refer to sec. Tax 11.16, Wis. Adm. Code,
and sec.Tax 11.85, Wis. Adm. Code,
“Boats, vessels and barges.”

e Aircraft, and accessories, attachments, fuel,
and parts for aircraft, sold to persons who
use the aircraft as certified or licensed car-
riers of persons or property in interstate or
foreign commerce.

Refer to sec. Tax 11.84, Wis. Adm. Code,
“Aircraft.”

e All types of tangible personal property; or
items or property described in Part X.A.2.
and 3.; sold to a common or contract carrier
and shipped by the seller via the purchasing
carrier under a bill of lading to a point out-
side Wisconsin for use outside Wisconsin
by the carrier in the conduct of its business.

Catalogs and Their Mailing Envelopes (effec-
tive April 1, 2009)

Catalogs, and the envelopes in which the cata-
logs are mailed, that are designed to advertise
and promote the sale of merchandise or to ad-
vertise the services of individual business firms.
“Catalog” means a printed and bound, stitched,
sewed, or stapled book containing a list and de-


http://www.revenue.wi.gov/ise/wtb/110tr.pdf#page=5
http://www.revenue.wi.gov/ise/wtb/110tr.pdf#page=5
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.16
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.16
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.85
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.84

Wisconsin Sales and Use Tax Information

scription of property or services for sale, re-
gardless of whether a price is specified.

Printed materials that are not bound, stitched,
sewed or stapled, do not meet the definition of a
"catalog.” For example, an advertising pam-
phlet that is printed on a single sheet of paper
and simply folded one or more times without
being bound, stitched, sewed or stapled, does
not meet the definition of a "catalog," and the
exemption does not apply.

See the exemption for “Advertising and Promo-
tional Direct Mail” and “Printed Advertising
Materials” for related exemptions (in
Part XI.C.1. and 16., respectively).

Clay Pigeons and Live Game Birds

o C(Clay pigeons and live game birds sold to
bird hunting preserves that are licensed un-
der sec. 169.19, Wis. Stats.

e (lay pigeons that are sold to a shooting fa-
cility, if any of the following applies:

a. The shooting facility is required to pay
the tax imposed under sec. 77.52, Wis.
Stats., on the sales price from charges
for shooting at the facility.

b. The shooting facility is a nonprofit or-
ganization that charges for shooting at
the facility, but is not required to pay the
tax imposed under sec.77.52, Wis.
Stats., on its sales price from such
charges because the charges are for oc-
casional sales, as provided under
sec. 77.54(7m), Wis. Stats.

Effective July 1, 2007, the sales and use tax
exemption for sales of clay pigeons applies
if:

(1) The clay pigeons are sold to a non-
profit gun club that charges for
shooting at the facility, and

(2) The charges for shooting at the facil-
ity qualify for exemption because
the gun club is a nonprofit organiza-
tion that provides safety classes to at

least 25 individuals in the calendar
year.

Farmers

Tangible personal property; and items and
property described in Part X.A.2. and 3.; as ex-
plained below, sold to persons engaged in
“farming.” Farming includes agriculture, horti-
culture, or floriculture when engaged in as a
business enterprise. Effective July 1, 2007, the
definition of “farming” was expanded to in-
clude “silviculture.”

“Silviculture” is the business of raising trees for
timber, lumber or other wood products. “Silvi-
culture” includes the logging of timber when it
is performed by a person engaged in the busi-
ness of silviculture and the logging is conducted
with respect to that person’s silviculture activi-
ty. “Silviculture” does not include pulp or
sawmill operations.

See the tax release titled “Sales and Use Tax
Exemption for Silviculture” on pages 19-31 of
Wisconsin Tax Bulletin #152 (July 2007).

Refer to sec. Tax 11.12, Wis. Adm. Code,
“Farming, including dairy farming, agriculture,
horticulture, floriculture, silviculture, and cus-
tom farming services,” and Publication 221,
Farmers and Farm Suppliers, for more infor-
mation.

e Tractors and machines, including accesso-
ries, attachments, and parts therefor, used
exclusively and directly in the business of
farming.

Effective July 1, 2007, lubricants, nonpow-
ered equipment, and other tangible personal
property that are used exclusively and di-
rectly, or are consumed or lose their
identities, in the business of farming are al-
so exempt from Wisconsin sales and use
taxes. For additional information about
these changes, see Publication 221, Farm-
ers and Farm Suppliers. Note: Effective
October 1, 2009, this exemption also in-
cludes items and property described in
Part X.A.2. and 3.
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This exemption does not include:

a. Automobiles, trucks, and other motor
vehicles for highway use,

b. Personal property that is attached to,
fastened to, connected to, or built into
real property or that becomes an addi-
tion to, component of, or capital
improvement of real property, or

c. Tangible personal property; and items
and property described in Part X.A.2.
and 3.; used or consumed in the erec-
tion of buildings or in the alteration,
repair, or improvement of real property,
regardless of any contribution that the
personal property item, or property
makes to the production process in that
building or real property and regardless
of the extent to which that personal
property, item, or property functions as
a machine.

For purposes of this sales and use tax ex-
emption, the following items retain their
character as tangible personal property, re-
gardless of the extent to which they are
fastened to, connected to, or built into real

property:

Auxiliary power generators

ISR

Bale loaders

Barn cleaners and elevators

/e o

Conveyors

Feed elevators and augers
Grain dryers and grinders
Irrigation implements

Milk coolers

5 @ oo

—

Milking machines; including piping,
pipeline washers, and compressors
j. Powered feeders, but not including

platforms or troughs constructed from
ordinary building materials

k. Silo unloaders (top and bottom)

For purposes of this sales and use tax ex-
emption, the following definitions apply.

“Building” means any structure that is in-
tended to be a permanent accession to real
property; that is designed or used for shel-
tering people, animals, or plants, for storing
property or for working, office, parking,
sales, or display space, regardless of any
contribution that the structure makes to the
production process in it; that in physical
appearance is annexed to that real property;
that, except for a few structures, is covered
by a roof or encloses space; that is not read-
ily moved or disassembled; and that is
commonly known to be a building because
of its appearance and because of the mate-
rials of which it is constructed.

“Machine” means an assemblage of parts
that transmit force, motion, and energy
from one part to another in a predetermined
manner.

“Used exclusively” means used to the ex-
clusion of all other uses except for other
uses not exceeding 5% of total use.

e Animal bedding and farm livestock medi-
cine.

e The following property used exclusively in
the business of farming: seeds for planting,
plants, feed, fertilizer, soil conditioners,
sprays, pesticides, fungicides, baling twine
and baling wire, breeding and other live-
stock, poultry, farm work stock, containers
for fruits, vegetables, grain, hay, silage, and
animal wastes, and plastic bags, plastic
sleeves, and plastic sheeting used to store
and cover hay or silage.

e Electricity and fuel used in farming. See
Part XI.B.4.

Fuel and Electricity Consumed in Manufac-
turing Tangible Personal Property; and
Items and Property Described in Part X.A.2.
and 3.; in Wisconsin

Fuel and electricity “consumed in manufactur-
ing” means fuel and electricity used to operate
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machines and equipment used directly in the
step-by-step manufacturing process. Fuel and
electricity are not “consumed in manufacturing”
if they are used in providing plant heating, cool-
ing, air conditioning, communications, lighting,
safety and fire prevention, research and product
development, receiving, storage, sales, distribu-
tion, warehousing, shipping, advertising, or
administrative department activities. However,
fuel and electricity used directly in manufactur-
ing steam which is used by the manufacturer in
further manufacturing or in heating a facility, or
both, is “consumed in manufacturing.”

For additional information about the exemption
for fuel and electricity used in manufacturing,
see the Exemption for Fuel and Electricity Con-
sumed in Manufacturing Common Questions on
the Department of Revenue’s web site.

For additional information about how the sales
and use tax exemption for fuel and electricity
used in manufacturing replaced the sales tax in-
come and franchise tax credit, see the article
titled “Sales Tax Exemption Replaces Manufac-
turer’s Sales Tax Credit.” This article was
published on pages 15-16 of Wisconsin Tax
Bulletin #145 (November 2005).

Fuel Sold for Use in Charter Fishing Boats
(effective July 1, 2009)

Fuel sold for use in motorboats that are regular-
ly employed in carrying persons for hire for
sport fishing in and upon the outlying waters, as
defined in sec. 29.001(63), Wis. Stats., and the
rivers and tributaries specified in
sec. 29.2285(2)(a)l. and 2., Wis. Stats., if the
owner and all operators are licensed under
sec. 29.514, Wis. Stats., to operate the boat for
that purpose.

"Outlying waters," as defined in
sec. 29.001(63), Wis. Stats., means Lake Supe-
rior, Lake Michigan, Green Bay, Sturgeon Bay,
Sawyer's Harbor and the Fox River from its
mouth up to the dam at De Pere.

“Rivers and tributaries”  specified in
sec. 29.2285(2)(a)1. and 2., Wis. Stats., include
any river or stream tributary of Lake Michigan

10.

11.

or Green Bay from its mouth upstream to the
first dam or lake and any other river or stream
tributary of Lake Michigan or Green Bay that is
designated by the department.

Section 29.514, Wis. Stats., details the require-
ment for obtaining and holding an outlying
water sport trolling license. No person may be
engaged or be employed for any compensation
to guide any other person in sport trolling for
trout or salmon in and upon the outlying waters
unless the person is issued a sport trolling li-
cense by the Department of Natural Resources.

Fire Fighting Equipment

Fire trucks and fire fighting equipment includ-
ing accessories, attachments, parts, and supplies
for the trucks and equipment sold to a volunteer
fire department.

Heavy Logging Equipment

Off-highway heavy mechanical equipment such
as feller bunchers, slashers, delimbers, chippers,
hydraulic loaders, loaders, skidder-forwarders,
skidders, timber wagons, and tractors used ex-
clusively and directly in the harvesting or
processing of raw timber products in the field
by a person in the logging business. “Heavy
mechanical equipment” does not include hand
tools such as axes, chains, chain saws, and
wedges.

Diabetes Supplies

Supplies used to determine blood sugar level
sold to the ultimate consumer. Note: Apparatus
or equipment used for the injection of insulin or
the treatment of diabetes may be exempt as du-
rable medical equipment. See Part XI.B.7.

Prior to October 1, 2009, the exemption also
included (1) apparatus or equipment for the in-
jection of insulin sold to the ultimate consumer;
and (2) apparatus or equipment for the treat-
ment of diabetes sold to the ultimate consumer.
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12. Manufacturing Machinery, Equipment, and

Materials

e Machines and specific processing equip-
ment and repair parts or replacements and
safety attachments for such machines and
equipment which are exclusively and direct-
ly used by a manufacturer in manufacturing
tangible personal property; or items or
property described in Part X.A. 2. and 3.

e Tangible personal property; or an item de-
scribed in Part X.A.2.; which is wused
exclusively and directly by a manufacturer
in manufacturing an article of tangible per-
sonal property; or an item or property
described in Part X.A.2. and 3.; if either of
the following apply:

» It becomes an ingredient or component
part of the article of tangible personal
property; or item or property described
in Part X.A.2. and 3.; that is destined
for sale.

» It is consumed, destroyed, or loses its
identity in manufacturing the article of
tangible personal property; or item or
property described in Part X.A.2. and
3.; that is destined for sale. Note: See
Part XI.C.7. for information relating to
the exemption for fuel and electricity
consumed in manufacturing.

Note 1: Prior to August 1, 2009, the ex-
emption was for tangible personal property
which became an ingredient or component
part of an article of tangible personal prop-
erty or which was consumed, destroyed, or
lost its identity in the manufacture of tangi-
ble personal property in any form destined
for sale.

Note 2: Creating a digital good does not
meet the definition of “manufacturing” (i.e.,
for Wisconsin sales and use tax purposes,
you cannot manufacture a digital good).

e Sales of tangible personal property (e.g.,
paper) or services (e.g., printing) that are
used exclusively and directly and that be-
come an ingredient or component of, or that

13.

14.

15.

are consumed or lose their identity in, the
manufacture of shoppers guides, newspa-
pers, or periodicals. The exemption applies
whether the shoppers guides, newspapers,
or periodicals are sold or transferred with-
out charge to the recipient. Note: Prior to
August 1, 2009, the exclusive and direct
use requirements did not apply for this ex-
emption.

Refer to Part XIV. for additional information
about manufacturers and the exemptions for
persons engaged in manufacturing.

Maple Syrup Equipment

Equipment sold for use in the production of
maple syrup.

Motion Pictures

Motion picture film or tape, and motion pic-
tures or radio or television programs for
listening, viewing, or broadcasts, and advertis-
ing material related to such film or tape or
programs, which are sold, leased, or rented to a
motion picture theater or to a radio or television
station.

Prior to October 27, 2007, the exemption only
applied to motion picture film or tape, and ad-
vertising materials related to such film or tape,
which are sold, leased, or rented to a motion
picture theater or to a radio or television station.

Packaging and Shipping Materials

e Containers, labels, sacks, cans, boxes,
drums, bags, or other packaging and ship-
ping materials sold for use in packing,
packaging, or shipping tangible personal
property; or items or property described in
Part X.A.2. and 3.; if used by the purchaser
to transfer merchandise to customers.

e Meat casing, wrapping paper, tape, contain-
ers, labels, sacks, cans, boxes, drums, bags,
or other packaging and shipping materials
sold for use in packing, packaging, or ship-
ping meat or meat products, regardless of
whether used to transfer merchandise to
customers.
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16.

17.

18.

Printed Advertising Materials

Printed advertising materials, including catalogs
and their envelopes, purchased and stored for
the purpose of subsequently transporting them
outside Wisconsin by the purchaser for use
solely outside Wisconsin.

Effective April 1, 2009, this exemption no
longer applies to catalogs and the envelopes in
which they are mailed. See the exemption for
“Catalogs and Their Mailing Envelopes” in
Part XI.C 4.

Also see the exemption for “Advertising and
Promotional Direct Mail” in Part XI.C.1. for a
related exemption.

Raw Materials for Printed Materials

Raw materials used for the processing, fabricat-
ing, or manufacturing of, or the attaching to or
incorporating into, printed materials that are
transported and used solely outside Wisconsin,
even if the printed materials are not sold.

Purchases for Resale

Caution: If a person purchases a product for
resale and makes any use of the product other
than retention, demonstration, or display while
holding the product for sale, lease, or rental in
the regular course of the purchaser’s operations,
this exemption does not apply.

a. Tangible personal property; an item, prop-
erty, or good described in Part X.A.2. to 4.;
or a service, sold to a person who will resell
it.

Example: A retailer purchases property
from a wholesaler or from another retailer
and the retailer intends to resell the proper-
ty to consumers.

b. Tangible personal property; or an item,
property, or good described in Part X.A.2.
to 4.; physically transferred, or transferred
electronically, by a service provider to a
customer in conjunction with the selling,
performing, or furnishing of the following

taxable services i1s considered to be resold
by the service provider:

e Photographic services
(sec. 77.52(2)(a)7., Wis. Stats.)

e Repair, service, alteration, fitting,
cleaning, painting, coating, towing, in-
spection, and maintenance of tangible
personal property; or items, property, or
goods described in Part X.A.2. to 4.
(sec. 77.52 (2)(a)10., Wis. Stats.)

e Producing, fabricating, processing,
printing, or imprinting of tangible per-
sonal property; or items, property, or
goods described in Part X.A.2. to 4.
(sec. 77.52(2)(a)11., Wis. Stats.)

e Landscaping and lawn maintenance
services  (sec. 77.52(2)(a)20., Wis.
Stats.)

Examples of services in which the service
provider may purchase the property, item,
or good transferred without tax for resale
follow:

Example 1: Person X repairs a furnace for
Person Y for $50, which includes the re-
placement of a furnace part. Person X may
purchase the furnace part tax-free by giving
an exemption certificate claiming resale to
the seller of the part because the part is
physically transferred to the customer.

Example 2: A photographer purchases
mounts, frames, and paper for use in finish-
ing photographs which are transferred to
customers. Such mounts, frames, and paper
may be purchased without tax for resale by
the photographer.

Example 3: A person who delivers and in-
stalls sod for a customer is providing a
taxable landscaping service. This person
may purchase the sod without tax for resale.

Tangible personal property; or an item,
property, or good described in Part X.A.2.
to 4.; which is sold to a service provider
who resells the property, item, or good
which is physically transferred, or electron-
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ically transferred, to a customer in conjunc-
tion with the selling, performing, or
furnishing of nontaxable services or taxable
services not listed in 18.b., is considered to
be resold by the service provider if the
property, item, or good transferred to the
customer is not incidental to the selling,
performing, or furnishing of the service.

“Incidental” means depending upon or ap-
pertaining to something else as primary;
something necessary, appertaining to, or
depending upon another which is termed
the principal; or something incidental to the
main purpose of the service.

Tangible personal property; or an item,
property, or good described in Part X.A.2.
to 4.; transferred by a service provider is
incidental to the service if the purchaser’s
main purpose or objective is to obtain the
service rather than the property, item, or
good, even though the property, item, or
good may be necessary or essential to
providing the service. Also see “Bundled
Transactions,” in Part X.C.

The “incidental” test does not apply to con-
tractors. Contractors should refer to
Part XII. for information about their pur-
chases.

Note 1: Tangible personal property; or an
item, property, or good described in
Part X.A.2. to 4.; which is sold to a service
provider who transfers the property, item,
or good to the customer in conjunction with
the selling, performing, or furnishing of
nontaxable services or taxable services not
listed in Part XI.C.18.b., is subject to sales
and use tax if the transfer of the property,
item, or good is incidental to providing the
service.

Note 2: Tangible personal property that is
purchased to sell in a different format, such
as a digital good, may not be purchased
without tax for resale. The purchaser is the
consumer of the tangible personal property
and is liable for sales or use tax on its pur-
chase of the tangible personal property.

Example: Company A purchases a
stock photograph that it receives on a
disk. Company A uploads the image of
the stock photograph to its web site and
sells digital reproductions of the stock
photograph to its customers. Compa-
ny A’s purchase of the stock
photograph on a disk is subject to Wis-
consin sales or use tax.

Following are examples of tangible person-
al property; and items, property, and goods
described in Part X.A.2. to 4.; transfers that
are incidental to the service and, therefore,
the service provider must pay the tax upon
the purchase of the property:

Example 1: The operator of a motel or
hotel is subject to tax on its purchases
of beds, dressers, tables, linens, soap,
and other items purchased for use in
rooms provided to transients since the
customers’ main purpose is to obtain
access to the room.

Example 2: A lawyer purchases paper
which it uses to prepare legal docu-
ments that are provided to its
customers. The purchase of the paper
by the lawyer is subject to the tax since
the customers’ main purpose is to ob-
tain the legal service.

Example 3: A baseball team purchases
tickets to admit its customers to games
and promotional items to be given to
certain ticketholders for specific games.
The tax applies to these purchases of
tickets and promotional items because
the ticketholders’ main purpose is to at-
tend the ball game.

Example 4: A person providing ac-
counting services transfers documents,
reports, forms, and binders to its clients
in the course of setting up an account-
ing system for the clients. Purchases of
paper, forms, and binders by the service
provider are taxable since the clients’
main purpose is to obtain the account-
ing service.
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19.

20.

21.

Example 5: An engineer’s purchase of
specialized paper, which is used to cre-
ate drawings transferred to customers,
is subject to the tax because the cus-
tomers’ main purpose is to obtain the
engineer’s design services.

Example 6: A physician purchases tape
which is used in providing medical ser-
vice. Such tape purchases are subject to
the tax because the patients’ main pur-
pose is to obtain the medical service.

Example 7: A mover’s purchases of
corrugated boxes, containers, and relat-
ed packing materials used in providing
household goods moving services are
subject to the tax because the custom-

ers’ main purpose is to obtain the
moving service.

Semen

Semen used in the artificial insemination of
livestock.

Snowmaking and Snow-Grooming Machines
and Equipment (effective July 1, 2013)

Snowmaking and snow-grooming machines and
equipment, including accessories, attachments,
and parts for the machines and equipment and
the fuel and electricity used to operate such ma-
chines and equipment, that are used exclusively
and directly for snowmaking and snow groom-
ing at ski hills, ski slopes, and ski trails.

Snowmobile Trail Groomers

Snowmobile trail groomers and attachments
that are purchased, stored, used, or consumed
by a snowmobile club that (a) meets at least
three times a year, (b) has at least ten members,
(c) promotes snowmobiling, and (d) participates
in the Department of Natural Resources snow-
mobile program under sec. 350.12(4)(b), Wis.
Stats.

22,

23.

24.

Utilities’ Fuel

Fuel sold to utilities for conversion to electric
energy, gas, or steam by the utility, and the por-
tion of fuel converted to steam for purposes of
resale by persons other than utilities.

Vegetable Oil or Animal Fat Converted to
Motor Vehicle Fuel (effective September 1,
2011)

Vegetable oil or animal fat that is converted in-
to motor vehicle fuel that is exempt from motor
vehicles fuel taxes under sec. 78.01(2n), Wis.
Stats.

Waste Treatment Facilities

A sales and use tax exemption applies for the
following:

e Tangible personal property; or an item or
property described in Part X.A.2. and 3.;
becoming a component part of an industrial
waste treatment facility that is exempt from
Wisconsin property tax. Department of
Revenue approval is not required.

e Tangible personal property; or an item or
property described in Part X.A.2. and 3;
becoming a component part of the treat-
ment plant of a utility waste treatment
facility approved by the Department of
Revenue as exempt from property tax. Re-
quests for approvals should be sent to the
Bureau of Utility Tax, 2135 Rimrock Rd.,
Mail Stop 6-97, P.O. Box 8971, Madison,
WI 53708-8971.

e Tangible personal property; or an item or
property described in Part X.A.2. and 3.;
becoming a component part of a Wisconsin
governmental unit waste treatment facility.
Department of Revenue approval of Wis-
consin governmental waste treatment
facilities is not required.

e Replacement parts and chemicals and sup-
plies (including fuel and electricity) used or
consumed in operating a governmental unit,
approved utility, or industrial waste treat-
ment facility.
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25.

Effective October 1, 2007, the sales and use tax
exemption was amended to reflect the change to
the property tax exemption, which was effective
January 1, 2007. With this change, the property
tax exemption applies to all property and items
purchased or constructed as a qualifying utility
or industrial waste treatment facility used ex-
clusively and directly to remove, store, or cause
a physical or chemical change in industrial
waste or air contaminants for the purpose of
abating or eliminating pollution of surface wa-
ters, the air, or waters of the state if that
property is not used to grow agricultural prod-
ucts for sale and, if the property’s owner is
taxed under Chapter 76, if the property is ap-
proved by the Department of Revenue.

The exemption is explained in detail on pag-
es 33-34 of Wisconsin _Tax Bulletin #154
(December 2007).

Contractors should give their suppliers an ex-
emption certificate (e.g., Form S-211,
Form S-211-SST) claiming this exemption.

More information is contained in
sec. Tax 11.11, Wis. Adm. Code, “Utility, in-
dustrial and governmental waste treatment
facilities.”

Waste Reduction or Recycling

Waste reduction or recycling machinery and
equipment, including parts therefore, exclusive-
ly and directly used for waste reduction or
recycling activities, and motor vehicles not re-
quired to be licensed for highway use which are
used in such activities. Equipment used to re-
move impurities from lubricating oil used in
manufacturing machines and equipment used to
produce fuel cubes from shredded paper qualify
for this exemption.

Note: Dumpsters, compactors, and other collec-
tion containers do not qualify for this
exemption.

For additional information, see pages 30-36 of
Wisconsin Tax Bulletin #123 (January 2001).

26.

27.

28.

Wind, Solar, and Gas from Anaerobic Diges-
tions of Agricultural Waste (effective July 1,
2011)

e Products whose power source is wind ener-
gy, direct radiant energy received from the
sun, or gas generated from anaerobic diges-
tion of animal manure and other
agricultural waste, if the product produces
at least 200 watts of alternating current or
600 British thermal units per day, except
that this exemption does not apply to an un-
interruptible power source that is designed
primarily for computers.

e Electricity or energy produced by a product
described in the paragraph above, except
for the sale of electricity or energy that is
exempt from taxation under sec. 77.54(30),
Wis. Stats.

An Emergency Rule was published on June 29,
2011. The text of the rule has been posted to the
Department of Revenue’s web  site:
“Emergency Rule for Wind, Solar, and Certain
Gas-Powered Products’ Exemption.”

Wood Residue

Wood residue that is used as a fuel in a business
activity and that results from the harvesting of
timber or the production of wood products, in-
cluding slash, sawdust, shavings, edgings,
slabs, leaves, wood chips, and bark. Also, wood
pellets manufactured primarily from wood or
wood residue and used as a fuel in a business
activity are exempt.

Manufacturing and Biotechnology (Effective
January 1, 2012)

Exemptions were created for certain machinery
and equipment sold to persons who are engaged
primarily in manufacturing or biotechnology in
Wisconsin and are used exclusively and directly
in qualified research. This exemption also ap-
plies to such person’s purchases of tangible
personal property; or an item or property de-
scribed in Part X.A.2. and 3.; that is consumed
or destroyed or loses its identity while being
used exclusively and directly in qualified re-
search.
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29.

Machines and specific processing equipment
used exclusively and directly in raising animals
may also qualify for exemption when sold pri-
marily to a biotechnology business, a public or
private institution of higher education, or a
governmental unit for exclusive and direct use
by any such entity in qualified research or man-
ufacturing.

Refer to Part XIV.E. for more specific infor-
mation about the biotechnology exemptions
available.

Digital Goods When Tangible Form Exempt

Specified digital goods or additional digital
goods, if the sale of and the storage, use, or oth-
er consumption of such goods sold in a tangible
form is exempt from, or not subject to, sales or
use tax. See Part X.A.4. for additional infor-
mation about digital goods.

D. Exempt Organizations

Certain organizations, described below, are exempt
from Wisconsin sales and use taxes on their pur-
chases. However, most sales by these organizations
of taxable property and services are subject to sales
tax unless the occasional sale exemption applies
(see Part XVI.). Thus, if such an organization has
taxable sales it must obtain a seller’s permit and
remit sales tax to the Department of Revenue.

The following material describes exemptions avail-
able to various organizations.

1.

Nonprofit Organizations

All tangible personal property; items, property,
and goods described in Part X.A.2. to 4.; and
taxable services sold to nonprofit organizations
operated exclusively for religious, charitable,
scientific, or educational purposes or for the
prevention of cruelty to children or animals, are
exempt if the organization provides its Certifi-
cate of Exempt Status (CES) number to the
seller.

To qualify for this exemption, an organization
must obtain a CES number from the Wisconsin
Department of Revenue and provide the num-

ber to the seller when purchasing tangible per-
sonal property; items, property, or goods
described in Part X.A.2. to 4.; or taxable ser-
vices. However, a similar out-of-state
organization may use this exemption to pur-
chase tangible personal property; items,
property, and goods described in Part X.A.2. to
4.; and taxable services without tax even though
it has not been issued a Wisconsin CES num-
ber.

Refer to Part IX. for information about obtain-
ing a CES number.

Wisconsin Governmental Units, Agencies,
and Instrumentalities

e Sales of tangible personal property; items,
property, and goods described in Part X.A.
2. to 4.; and taxable services sold to the fol-
lowing Wisconsin governmental units,
agencies, or instrumentalities are exempt.

— The State of Wisconsin or any of its
agencies.

— Any unit of Wisconsin government or
an agency or instrumentality of one or
more units of Wisconsin government.
This exemption includes any munici-
pality, public school, or public school
district in Wisconsin.

— A county-city hospital established un-
der sec. 66.0927, Wis. Stats.

— An uptown business improvement dis-
trict organized under sec. 66.1109, Wis.
Stats.

— A sewerage commission organized un-
der sec.281.43(4), Wis. Stats., or a
metropolitan sewerage district orga-
nized under secs. 200.01 to 200.15 or
200.21 to 200.65, Wis. Stats.

— A joint local water authority created
under sec. 66.0823, Wis. Stats.

— Any transit authority created under
sec. 59.58(7) or 66.1039 (effective Ju-
ly 1, 2009).
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— A local exposition district or profes-
sional baseball park or football stadium
district under subchs. II, III, and IV of
ch. 229, Wis. Stats.

— The University of Wisconsin Hospitals
and Clinics Authority.

— A local cultural arts district created un-
der subch. V of ch. 229, Wis. Stats.

— The Fox River Navigational System
Authority.

— The Health Insurance Risk-Sharing
Plan Authority (effective January 7,
2006).

— The Wisconsin Aerospace Authority
(effective April 29, 2006).

— The Wisconsin Quality Home Care Au-
thority (effective July 1, 2009).

— The Wisconsin Economic Development
Corporation  (effective February 24,
2011).

— A cemetery company or corporation
described under section 501 (c) (13) of
the Internal Revenue Code, if the tangi-
ble personal property or taxable
services are used exclusively by the
cemetery company or corporation for
the purposes of the company or corpo-
ration (effective July 1, 2009).

Sales to foreign countries, other states, or
municipalities in other states or foreign
countries are taxable.

The governmental unit, agency, or instru-
mentality must give the seller one of the
following:

a. An exemption certificate (e.g.,
Form S-211, Form S-211-SST).

b. A completed purchase order or similar
document clearly identifying the pur-
chaser.

c. The Certificate of Exempt Status num-
ber issued to the governmental unit to
be recorded by the seller on the invoice
it keeps.

e Sales by the State of Wisconsin of admis-
sion fees or stickers permitting access to
state parks are exempt.

e A governmental unit’s charges for copying
public records or confidential records are
exempt.

Refer to sec. Tax 11.05, Wis. Adm. Code,
“Governmental units,” for additional infor-
mation about exempt sales by governmental
units.

Wisconsin American Indian Tribes and
Bands (effective August 1, 2009)

Sales to any federally recognized American In-
dian tribe or band in Wisconsin are exempt
from Wisconsin sales and use taxes.

Elementary or Secondary Schools

e Sales of tangible personal property; or
items, property, or goods described in
Part X.A. 2. to 4.; by any non-profit public
or private elementary or secondary school,
including the school district, are exempt.
However, sales by colleges and universities
are generally taxable.

e Sales of admissions to public and private
elementary and secondary school activities
are exempt if the entire net proceeds are
expended for educational, religious, or
charitable purposes.

More information about sales and purchases by
elementary and secondary schools is contained
in sec. Tax 11.03, Wis. Adm. Code, “Schools
and related organizations.”

United States Government
e Sales by or to the United States government

or any of its agencies or instrumentalities
are exempt.


http://www.revenue.wi.gov/forms/sales/s-211.pdf
http://www.revenue.wi.gov/sstp/exemptcert.pdf
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.05
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=code&jd=tax%2011.03
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e Sales tax applies to the receipts of non-
governmental operators of vending ma-
chines located on army, navy, or air force
installations, hospitals, or other facilities of
the United States government.

e United States Government Bankcards -
The federal government issues certain U.S.
Government Bankcards (e.g., “GSA
SmartPay” cards) to some of its employees
for use when traveling. Such cards state that
payment of all purchases will be made di-
rectly by the federal government. The cards
may also list property and services which
may not be purchased using such cards.

Sales to employees of the federal government
holding such cards are exempt from Wisconsin
sales or use tax, because they are considered
sales to the federal government, provided the
retailer makes the billing or invoice out in the
name of the federal government agency and the
retailer receives a purchase order or similar
written documentation from the federal gov-
ernment agency or the federal governmental
unit’s Certificate of Exempt Status (CES) num-
ber.

Colleges, Universities, and Vocational
Schools

o The sales price from student tuition are
nontaxable because such receipts are from
educational services. If a single billing for
tuition includes mandatory charges for ma-
terials (which are incidental to the
educational services) or mandatory charges
for otherwise taxable services, the entire
billing for these mandatory charges and tui-
tion is not taxable. This is the case whether
such mandatory charges are or are not sepa-
rately stated on such single billing issued to
the student.

Note: Non-mandatory charges for these
items included in such single billing are
taxable if the price varies if the non-
mandatory items are not purchased.

e Sales of food and food ingredients fur-
nished in accordance with any contract or

agreement by a public or private institution
of higher education, are exempt if:

— The items are furnished to an under-
graduate student, a graduate student, or
a student enrolled in a professional
school if the student is enrolled for
credit at that institution and if the items
are consumed by that student, or

— The items are furnished to a National
Football League team.

For additional information, see Publication 204,
Sales and Use Tax Information for Colleges,
Universities, and Technical Colleges.

E. Disaster Relief Bankcards and Vouchers Issued

by Exempt Organizations

Organizations, such as the Federal Emergency
Management Agency (FEMA) and the American
Red Cross (ARC), provide relief to disaster victims
by distributing funds to those in need. The funds are
distributed to disaster victims using various meth-
ods including: (1) making electronic transfers
directly into a disaster victim’s bank account;
(2) issuing U.S. Treasury checks to a disaster vic-
tim; (3) issuing FEMA debit cards to a disaster
victim; (4) providing the disaster victim with an
ARC  Disbursing Order (ARCDO); and
(5) providing the disaster victim with a Client As-
sistance Card (CAC). The Wisconsin sales and use
tax treatment of purchases made using each of these
payment methods is described below.

FEMA Electronic Funds Transfer and U. S.
Treasury Checks

Purchases made by disaster victims with funds from
FEMA that have been electronically transferred into
an individual’s bank account or received by the in-
dividual in the form of a U.S. Treasury check are
subject to Wisconsin sales or use tax in the same
manner as any other purchase made by that individ-
ual.

Example: Individual A is a victim of Hurricane
Katrina and receives funds from FEMA through an
electronic funds transfer directly into Individual A’s
bank account. Individual A uses these funds to pur-
chase gasoline for his automobile and a meal at a
restaurant. Individual A’s purchase of the gasoline
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for his automobile is not subject to Wisconsin sales
tax since gasoline for automobiles is generally not
subject to Wisconsin sales tax. Individual A’s pur-
chase of the meal is subject to Wisconsin sales tax.
The fact that these purchases are made with funds
that were provided to Individual A by FEMA does
not affect the taxability of the transactions.

FEMA Issued Debit Cards

In addition to providing funds to disaster victims
using electronic funds transfer and U.S. Treasury
checks, FEMA also had a pilot program in which it
provided approximately 8,500 debit cards to some
of the victims. The debit cards were set up in the
victim’s name and “pre-loaded” with $2,000 in
spending authority. Purchases made by persons us-
ing the FEMA provided debit cards that have been
set up in the victim’s name are subject to Wisconsin
sales or use tax in the same manner as any other
purchase made by that individual.

American Red Cross Disbursing Orders (ARCDO)
An ARCDO is a voucher that the American Red
Cross (ARC) provides to a disaster victim for a spe-
cific vendor and is good up to a specified dollar
amount. Although ARCDOs are mainly issued for
lodging for the victims, the ARC also issues
ARCDOs for items such as groceries and clothing.
A vendor that accepts an ARCDO submits a copy
of the invoice or receipt showing what was pur-
chased by the victim, along with a copy of the
ARCDO, to the ARC. (Note: If the purchase was
for less than $25 or was for groceries, a copy of the
invoice or receipt is not required to be sent along
with the ARCDO.) The ARC then sends a check to
the vendor to pay for the purchase. Purchases made
using ARCDOs, as described above, are not subject
to Wisconsin sales or use tax since these purchases
are made by the ARC. The vendor should keep a
copy of the ARCDO and receipt and indicate the
ARC’s Certificate of Exempt Status (CES) number
on the receipt to prove that the sale qualifies for ex-
emption from Wisconsin sales and use tax. The
CES number for the ARC is contained in the mer-
chant instructions for the ARCDO.

American Red Cross Client Assistance Cards
(CAC)

American Red Cross Client Assistance Cards
(CACs) are prepaid credit cards which the ARC is-
sues to some victims. Generally, CACs can be used

anywhere that a MasterCard is accepted and may be
used to purchase any items other than alcohol, to-
bacco and firearms.

When a CAC account is set up by the ARC for a
victim, the financial institution through which the
CAC has been issued will remove the specified
amount of funds from the ARC’s bank account and
transfer the funds to the CAC account. The victim
will then select a personal identification number
(PIN) for the account and have approximately
15 days to spend the balance on the card. The ARC
reserves the right to deactivate or suspend the card
at any time if misuse is suspected. In addition, any
funds left on the card after a specified period of
time are returned to the ARC’s bank account.

Purchases made using CACs are not subject to Wis-
consin sales or use tax, provided the invoice for the
purchase is made out in the name of the ARC and
the purchaser pays for the purchase using the CAC.
The retailer should keep a copy of the CAC and re-
ceipt and indicate the ARC’s CES number on the
receipt to prove that the sale qualifies for exemption
from Wisconsin sales and use tax.

F. Other Exemptions

1. Auto Dealers

The loan by an automobile dealer of a motor
vehicle to any school or school district for a
driver training educational program conducted
by the school or school district is exempt. If the
dealer makes any other use of the vehicle ex-
cept retention, demonstration, or display while
holding it for sale in the regular course of busi-
ness, the use is taxable as described in
sec. 77.53(1m), Wis. Stats.

2. Interest, Financing, or Insurance

Charges for insurance are exempt if such charg-
es are separately set forth upon the invoice
given by the seller to the purchaser. Charges for
interest, financing, and carrying charges that are
extended on a sale of tangible personal proper-
ty; items, property, or goods described in
Part X.A. 2. to 4.; and services are not included
in the sales price.
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Prior to October 1, 2009, charges for interest
and financing separately set forth on the invoice
were exempt from tax. This results in the same
tax treatment as the current deduction from
sales price.

Interstate Commerce Sales

e Sales of tangible personal property; items,
property, or goods described in Part X.A. 2.
to 4.; and services, by retailers are exempt
from sales tax if the sale takes place at a lo-
cation outside Wisconsin. See Part VII.C.,
for information about where a sale takes
place (i.e., where a sale is sourced).

Example: A dry cleaner located in Beloit,
Wisconsin has a pick-up route including
territory in Illinois. The receipts from dry
cleaning or laundry services of clothing
picked up in Illinois and returned to Illinois
by the dry cleaner are not subject to the
Wisconsin tax, even though the actual ser-
vice is performed in Wisconsin. In the
opposite situation (i.e., Illinois dry cleaner
selling in Wisconsin), the charges made to
Wisconsin customers for dry cleaning are
taxable.

Caution: If the tangible personal property;
or item or property described in Part X.A.2.
and 3.; sold or serviced outside Wisconsin
is later brought into Wisconsin, the pur-
chaser may be subject to Wisconsin use tax
on the storage, use, or consumption of the
property or item or service in Wisconsin,
unless an exemption applies. The storage,
use, or other consumption of a taxable digi-
tal good described in Part X.A.4., sold
outside Wisconsin, may be subject to use
tax if the purchaser later has the right to use
the goods on a permanent or less than per-
manent basis in Wisconsin.

e Sales of tangible personal property; or
items or property described in Part X.A.2.
and 3.; purchased for use solely outside
Wisconsin and delivered to a forwarding
agent, export packer, or other person en-
gaged in the business of preparing goods
for export or arranging for their exportation
and actually delivered to a port outside the

continental limits of the United States prior
to making any use of the property or items
are exempt.

4. Nonresidents

Aircraft, motor vehicles, or truck bodies
(including semitrailers) sold in Wisconsin
to nonresidents of Wisconsin who do not
use such property in Wisconsin other than
to remove it from Wisconsin, are exempt.
Note: This exemption is limited to aircraft,
motor vehicles, and truck bodies. Wiscon-
sin sales of other products to nonresidents
are taxable.

An aircraft is exempt from Wisconsin use
tax when all of the following requirements
are met:

a. It is purchased in another state. See
Part VII.C. for information about where
a sale or purchase takes place (i.e.,
where a sale or purchase is sourced).

b. Its owner or lessee has paid all of the
sales and use taxes imposed in respect
to it by the state where it was pur-
chased.

c. If the owner or lessee is a corporation,
that corporation, and all corporations
with which that corporation may file a
consolidated return for federal income
tax purposes, neither is organized under
the laws of Wisconsin nor has real
property or other tangible personal
property, except aircraft and such prop-
erty as hangars, accessories,
attachments, fuel, and parts required for
operation of aircraft, in Wisconsin at
the time the aircraft is registered in
Wisconsin.

d. If the owner or lessee is a partnership,
all of the corporate partners fulfill the
requirements in c. above and none of
the general partners or limited partners
who have management or control re-
sponsibilities is domiciled in Wisconsin
and the partnership has no other tangi-
ble personal property and no real
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property, except aircraft and such prop-
erty as hangars, accessories,
attachments, fuel, and parts required for
operation of aircraft, in Wisconsin at
the time the aircraft is registered in
Wisconsin.

e. If the owner or lessee is a limited liabil-
ity company, all of the corporate
members fulfill the requirements under
c. above, and none of the managers and
none of the members who has man-
agement control responsibilities is
domiciled in Wisconsin and the limited
liability company has no other tangible
personal property and no real property,
except aircraft and such property as
hangars, accessories, attachments, fuel,
and parts required for operation of air-
craft, in Wisconsin at the time the
aircraft is registered in Wisconsin.

f. If the owner or lessee is an individual,
the owner or lessee is not domiciled in
Wisconsin.

g. If the owner or lessee is an estate, trust,
a cooperative, or an unincorporated co-
operative association (effective
May 26, 2006), that estate, that trust
and its grantor, or that cooperative or
association does not have real property
or other tangible personal property, ex-
cept aircraft and such property as
hangars, accessories, attachments, fuel,
and parts required for operation of air-
craft, in Wisconsin at the time the
aircraft is registered in Wisconsin.

h. The Department of Revenue has not de-
termined that the owner, if the owner is
a corporation, trust, partnership, or lim-
ited liability company, was formed to
qualify for the exemption from Wis-
consin use tax.

A boat is exempt from Wisconsin use tax if
purchased in a state contiguous to Wiscon-
sin by a person domiciled in that state if the
boat is berthed in Wisconsin’s boundary
waters adjacent to the purchaser’s state of

domicile, if the transaction was an exempt
occasional sale under the laws of the state
in which the purchase was made. See
Part VIL.C. for information about where a
sale or purchase takes place (i.e., where a
sale or purchase is sourced).

Household goods, tangible personal proper-
ty; items, property, or goods described in
Part X.A.2. to 4.; or aircraft, motor vehi-
cles, boats, snowmobiles, mobile homes,
manufactured homes, recreational vehicles,
trailers, semitrailers, and all-terrain vehi-
cles, for personal use, purchased by a
nonresident outside Wisconsin 90 days or
more before bringing the goods, items, or
property into Wisconsin in connection with
a change of domicile to Wisconsin.

Repair work (labor and materials) per-
formed in Wisconsin on a nonresident’s
motor vehicle or truck body is taxable.

Repair work (labor and materials) per-
formed in Wisconsin on a nonresident’s
aircraft is taxable.

Exception: Repair services for aircraft
never used in Wisconsin other than to be
removed from the state when purchased and
subsequently brought into Wisconsin solely
to be repaired are not taxable. However any
sales of parts are taxable.

5. Non-Sales

The following transactions are not considered
to be sales under the Wisconsin sales and use
tax law, and, therefore, are not subject to Wis-
consin sales or use tax:

The transfer of tangible personal property;
or items, property, or goods described in
Part X.A. 2. to 4.; to a corporation upon its
organization solely in consideration for the
issuance of its stock.

The contribution of tangible personal prop-
erty; or items, property, or goods described
in Part X.A. 2. to 4.; to a newly formed
partnership solely in consideration for a
partnership interest therein.
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The contribution of tangible personal prop-
erty; or items, property, or goods described
in Part X.A. 2. to 4.; to a limited liability
company upon its organization solely in
consideration for a membership interest.

The transfer of tangible personal property;
or items, property, or goods described in
Part X.A. 2. to 4.; to a corporation, solely in
consideration for the issuance of its stock,
pursuant to a merger or consolidation.

The transfer of tangible personal property;
or items, property, or goods described in
Part X.A. 2. to 4.; to a limited liability
company solely in consideration for a
membership interest, pursuant to a merger.

The distribution of tangible personal prop-
erty; or items, property, or goods described
in Part X.A. 2. to 4.; by a corporation to its
stockholders as a dividend or in whole or
partial liquidation.

The distribution of tangible personal prop-
erty; or items, property, or goods described
in Part X.A. 2. to 4.; by a partnership to its
partners in whole or partial liquidation.

The distribution of tangible personal prop-
erty; or items, property, or goods described
in Part X.A. 2. to 4.; by a limited liability
company to its members in whole or partial
liquidation.

Repossession of tangible personal property;
or items, property, or goods described in
Part X.A. 2. to 4.; by the seller from the
purchaser when the only consideration is
cancellation of the purchaser’s obligation to
pay the remaining balance of the purchase
price.

The transfer of transmission facilities, as
defined in sec. 196.485(1)(h), Wis. Stats.,
to a transmission company, as defined in
sec. 196.485(1)(ge), Wis. Stats., after the
organizational start-up date, as defined in
sec. 196.485(1)(dv), Wis. Stats., of such
company in exchange for securities, as de-
fined in sec. 196.485(1)(fe), Wis. Stats.

The transfer of tangible personal property;
or items, property, or goods described in
Part X.A. 2. to 4.; in a reorganization as de-

XII.

fined in sec. 368 of the Internal Revenue
Code in which no gain or loss is recognized
for franchise or income tax purposes.

e Any transfer of all or substantially all the
tangible personal property; or items, prop-
erty, or goods described in Part X.A. 2. to
4.; held or used by a person in the course of
an activity requiring the holding of a sell-
er’s permit, if after the transfer the real or
ultimate ownership of the property, items,
or goods is substantially similar to that
which existed before the transfer. In this
context, stockholders, bondholders, part-
ners, members, or other persons holding an
interest in a corporation or other entity are
regarded as having the real or ultimate
ownership of the property, items, or goods
of the corporation or other entity. “Substan-
tially similar” means 80% or more of
ownership.

A business entity that converts to another busi-
ness entity under sec.179.76, 180.1161,
181.1161, or 183.1207, Wis. Stats., is subject to
the sales and use tax provisions applicable to
liquidations, reorganizations, and business enti-
ty formations in ch. 77, subch. III, Wis. Stats.

Donation of Certain Property

The donation, to an entity specified in
sec. 77.54(9a), Wis. Stats., of property that the
donating person has purchased tax-free for re-
sale or with a valid exemption certificate is
exempt from use tax.

Exempt entities specified in sec. 77.54(9a),

Wis. Stats., are discussed in Part XI.D.1 and 2
of this publication.

CONTRACTORS

A. How Contractors Are Taxed on Labor, Materi-
als, and Supplies: The tax owed by contractors
depends upon whether they are acting as retailers or
as consumers in conducting their business.

A contractor is a consumer when constructing, in-
stalling, repairing, or servicing real property such as
buildings. As a consumer, the contractor must pay
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sales or use tax on materials and supplies used in
such activities. A contractor may not charge sales
tax on the labor or materials used in such work.
However, the contractor’s selling price may reflect
all costs incurred.

A contractor is a retailer when selling, installing,
repairing, or servicing tangible personal property;
or items, property, or goods described in Part X.A.
2. to 4. When selling, installing, repairing, or ser-
vicing tangible personal property; or items,
property, or goods described in Part X.A. 2. to 4.;
the contractor is liable for sales tax on all gross re-
ceipts from labor, material, and other charges for
such sales or activities (unless an exemption applies
as described in Part XI.).

Important: Obtain Publication 207, Sales and Use
Tax Information for Contractors, for more infor-
mation about what is real and personal property and
a contractor’s activities involving such property for
purposes of the sales and use tax.

Contractors and other persons providing taxable
landscaping and lawn maintenance services may
purchase without tax for resale, tangible personal
property; items, property, and goods described in
Part X.A.2. to 4.; physically transferred to the cus-
tomer in conjunction with providing the taxable
service, even though the service results in a realty
improvement.

Example: A landscaper installs sod and plants
trees for a customer in providing a taxable land-
scaping service. The landscaper may purchase
the sod and trees without tax for resale. The
landscaper should give a completed exemption
certificate indicating resale to the person from
whom it purchased the sod and trees.

Contractor’s Tools and Equipment: A contractor
must pay sales or use tax on its purchases of all
tools and equipment used in any construction, in-
stallation, repair, or service activity.

Contractors Constructing Buildings for Gov-
ernmental Units, Schools, Churches, Hospitals,
or Other Exempt Institutions: Even though a con-
tractor is constructing a building for a governmental
unit, school, church, hospital, or other exempt enti-
ty, the sales of building materials to the contractor

are taxable. The reason for this treatment is that the
contractor is the consumer of the building materials
used in constructing the building. Consequently, the
sale to the contractor is a retail sale and is subject to
tax.

Refer to Publication 207, Sales and Use Tax Infor-
mation for Contractors, Part IV.A. Also, see the tax
release titled “Purchases of Building Materials by
Exempt Entities for Use by Contractor in Real
Property Construction,” published on pages 27-34
of Wisconsin Tax Bulletin #115 (October 1999).

. Construction, Renovation, or Development of

Professional Sports and Entertainment Home
Stadiums: The sale of and the storage, use, and
consumption of building materials, supplies, and
equipment to or by owners, contractors, subcontrac-
tors, or builders acquired solely for or used solely in
the construction, renovation, or development of
sports and entertainment home stadiums are exempt
from Wisconsin sales and use tax. For more infor-
mation, contact any Department of Revenue office.

XIII. LEASES, LICENSES, AND

RENTALS

A. Sales Price From Leases, Licenses, and Rentals

The sales price from the lease, license, or rental of
tangible personal property; or items, property, or
goods described in Part X.A. 2. to 4.; is subject to
the sales and use taxes to the same extent that the
sales price from the sale of the same property, item,
or good would be subject to the tax. A lease is a
continuing sale in Wisconsin, and a lessor or licen-
sor shall pay tax on the lease, license, or rental
payments sourced to Wisconsin, even though the
property, item, or good may have previously been
acquired, used, or both by the lessee or licensee in
another state. See Part XIII.D. to determine where a
lease, license, or rental takes place (i.e., where the
lease, license, or rental payments are sourced).
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The following charges related to the lease, license,
or rental of tangible personal property; or items,
property, or goods described in Part X.A. 2. to 4.;
are also included in the “sales price” or “purchase
price”:

1. Personal property taxes, including any personal
property tax administration fee, imposed on the
lessor or licensor that are passed on to the les-
see or licensee.

2. Contract documentation or administration fees.
3. Disposal and return fees.

4. Service contract charges, warranty charges, and
maintenance agreement charges.

The following charges related to the lease, license,
or rental of tangible personal property; or items,
property, or goods described in Part X.A. 2. to 4.;
are not included in the “sales price” or “purchase
price” if they are separately stated on the invoice,
bill of sale, or similar document provided to the les-
see or licensee:

1. Personal property taxes imposed directly on the
lessee or licensee.

2. Title and registration fees.

3. Late payment fees that do not extend the term
of the lease, license, or rental.

4. Returned check fees.

5. Insurance charges, including credit life and ac-
cident, casualty, theft, and loss, and gap
insurance.

The retailer may exclude interest and financing
charges from the sales price charges if the interest
and financing charges are separately stated on the
invoice, bill of sale, or similar document that the re-
tailer gives to the purchaser.

Purchases for Lease, License, or Rental

A lessor or licensor may purchase without tax, for
resale, tangible personal property; or items, proper-
ty, or goods described in Part X.A. 2. to 4.; that will
be used solely for lease, license, or rental. A les-

sor’s or licensor’s purchase of lubricants, repair
parts, and repair services for tangible personal
property; or items, property, and goods described in
Part X.A. 2. to 4.; used solely in leasing, licensing,
or renting may also be purchased without tax for re-
sale. However, if the same property, items, or goods
are purchased by a lessee, licensee, or renter, the
purchases are taxable.

Charges by a lessor or licensor to a lessee, licensee,
or renter under a maintenance contract on leased
tangible personal property; or items, property, or
goods described in Part X.A. 2. to 4.; are taxable.

. Equipment Provided With an Operator

When equipment is provided with an operator, the
tax treatment of the transaction depends on whether
the operator is necessary for the equipment to per-
form in the manner for which it is designed and
whether the operator does more than maintain, in-
spect, or set up the equipment.

e Leases and Rentals of Equipment: Leases and
rentals of equipment with an operator that only
maintains, inspects, or sets up the equipment
are subject to sales or use tax. A lessor may
purchase equipment without tax for resale if the
lessor uses the equipment solely for leasing or
renting. A lessor may also purchase lubricants,
repair parts, and repair services for equipment
used solely for leasing or renting, without tax
for resale.

e Equipment Used to Provide a Service: If
equipment is provided along with an operator
who is necessary for the equipment to perform
in the manner for which it is designed, and the
operator does more than maintain, inspect, or
set up the equipment, the person providing the
equipment is considered to be providing a ser-
vice, rather than leasing or renting the
equipment. The service may or may not be a
taxable service. A service provider is liable for
sales or use tax on its purchases of equipment
that it uses to provide services. A service pro-
vider is also liable for sales or use tax on its
purchases of repair parts and repair services for
such equipment.
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Where a Lease, License, or Rental Takes Place
(i.e., Sourcing the Lease, License, or Rental
Payments)

There are special provisions that apply in determin-
ing where a lease, license, or rental takes place (i.e.,
where the lease, license, or rental payments are
sourced). Note: Where the lease, license, or rental
payments are sourced is not altered by any intermit-
tent use of the property, item, or good described in
Part X.A., at different locations.

— “General Rules for Sourcing of Leases, Li-
censes, and Rentals” explains where to source
the payments for leases, licenses, or rentals, ex-
cept for transportation equipment (as defined
below) and motor vehicles, trailers, semitrail-
ers, and aircraft that are not transportation
equipment.

— “Sourcing of Leases, Licenses, and Rentals of
Motor Vehicles, Trailers, Semitrailers, and
Aircraft That are Not Transportation
Equipment” explains where to source the
payments for leases, licenses, or rentals of mo-
tor vehicles, trailers, semitrailers, and aircraft
that are not transportation equipment.

— “Sourcing of Leases, Licenses, and Rentals of
Transportation Equipment” explains where
to source the payments for leases, licenses, or
rentals of transportation equipment, as defined
below.

1. General Rules for Sourcing of Leases, Li-
censes, and Rentals

Except for the lease, license, or rental of trans-
portation equipment (as defined below) and
motor vehicles, trailers, semitrailers, and air-
craft that are not transportation equipment, the
payments for the leases, licenses, or rentals are
sourced as follows:

Only one payment. If there is only one pay-
ment, the payment for the lease, license, or
rental is sourced to the location determined by
the General Sourcing Rules, as provided in
Part VII.C.

More than one payment. If there is more than
one payment, the first payment for the lease, li-
cense, or rental is sourced to the location
determined by the General Sourcing Rules, as
provided in Part VII.C. Subsequent periodic
payments are sourced to the primary location of
the tangible personal property; or items, proper-
ty, or goods described in Part X.A. 2. to 4. The
primary location is the address of the property,
item, or good provided by the lessee or licensee
and that is available in the business records of
the lessor or licensor that are maintained in the
ordinary course of the lessor’s or licensor’s
business, provided the use of such address does
not constitute bad faith.

Sourcing of Leases, Licenses, and Rentals of
Motor Vehicles, Trailers, Semitrailers, and
Aircraft That are Not Transportation
Equipment

Payments for a lease, license, or rental of a mo-
tor vehicle, trailer, semitrailer, or aircraft that is
not transportation equipment (as defined below)
are sourced as follows:

Only one payment. If there is only one pay-
ment, the payment for the lease, license, or
rental is sourced to the location determined by
the General Sourcing Rules, as provided in
Part VII.C.

More than one payment. If there is more than
one payment, the lease, license, or rental is
sourced to the primary location of such property
as indicated by an address for the property that
is provided by the lessee or licensee and that is
available in the business records of the lessor or
licensor that are maintained in the ordinary
course of the lessor’s or licensor’s business,
provided the use of such address does not con-
stitute bad faith.

Sourcing of Leases, Licenses, and Rentals of
Transportation Equipment

Payments for a lease, license, or rental of trans-
portation equipment are sourced using the
General Sourcing Rules, as provided in
Part VII.C.
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“Transportation equipment” means any of the
following:

a. Locomotives and railcars that are used to
carry persons or property in interstate
commerce.

b. Trucks and truck tractors that have a gross
vehicle weight rating of 10,001 pounds or
greater, trailers, semitrailers, and passenger
buses, if such vehicles are registered under
the International Registration Plan under
s. 341.405, Stats., and operated under the
authority of a carrier that is authorized by
the federal government to carry persons or
property in interstate commerce.

c. Aircraft that are operated by air carriers that
are authorized by the federal government or
a foreign authority to carry persons or
property in interstate or foreign commerce.

d. Containers that are designed for use on the
vehicles described in a. through c., and
component parts attached to or secured on
such vehicles.

Note: Refer to sec. Tax 11.29, Wis. Adm. Code, “Leas-
es, licenses and rentals of tangible personal property
and items, property and goods under s. 77.52(1) (b), (c),
and (d), Stats.,” for additional information on specific
lease transactions.

XIV. MANUFACTURING AND
BIOTECHNOLOGY

Specific exemptions are contained in the sales and use
tax law for persons engaged in manufacturing. Manu-
facturing means the production by machinery of a new
article of tangible personal property; or item or property
described in Part X.A.2. and 3.; with a different form,
use, and name from existing materials, by a process
popularly regarded as manufacturing. The process be-
gins with conveying raw materials and supplies from
plant inventory to the place where work is performed in
the same plant and ends with conveying finished units
of tangible personal property, items, or property to the
point of first storage in the same plant.

“Manufacturing” includes:

1. Crushing, washing, grading and blending sand,
rock, gravel and other minerals.

2. Ore dressing, including the mechanical prepara-
tion, by crushing and other processes, and the
concentration, by flotation and other processes,
of ore, and beneficiation, including the prepara-
tion of ore for smelting.

3. Conveying work in process directly from one
manufacturing process to another in the same
plant; testing or inspecting, throughout the
manufacturing process, the new article of tangi-
ble personal property; or item or property
described in Part X.A.2. and 3.; that is being
manufactured; storing work in progress in the
same plant where the manufacturing occurs; as-
sembling finished units of tangible personal
property; and packaging a new article of tangi-
ble personal property;, item or property
described in Part X.A.2. and 3.; if the manufac-
turer, or another person on the manufacturer’s
behalf, performs the packaging and if the pack-
aging becomes part of the new article as it is
customarily offered for sale by the manufactur-
er.

“Manufacturing” does not include storing raw materials
or finished units of tangible personal property; or items
or property described in Part X.A.2. and 3.; research or
development, delivery to or from the plant, or repairing
or maintaining plant facilities.

“Manufacturing” also does not include the process of
creating a digital good. Digital goods are further ex-
plained in Part X.A.4. Also see Publication 240 for a
detailed description of which digital goods are taxable.

For purposes of the definition above, “plant” means a
parcel of property or adjoining parcels of property, in-
cluding parcels that are separated only by a public road,
and the buildings, machinery, and equipment that are
located on the parcel, that are owned by or leased to the
manufacturer; and “plant inventory” does not include
unsevered mineral deposits.

Prior to August 1, 2009, the law defined “manufactur-

ing” as “the production by machinery of a new article
with a different form, use and name from existing mate-
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rials by a process popularly regarded as manufacturing.
‘Manufacturing’ includes but is not limited to:

(a)

(b)

A.
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Crushing, washing, grading and blending sand,
rock, gravel and other minerals.

Ore dressing, including the mechanical prepara-
tion, by crushing and other processes, and the
concentration, by flotation and other processes, of
ore, and beneficiation, including but not limited to
the preparation of ore for smelting.”

Manufacturers

Types of businesses which are usually considered to
be manufacturers include (this list is not all-
inclusive):

Asphalt plants, bakeries, battery makers, brew-
eries (including micro-breweries in brew-pubs)
and soda water bottling plants, candy factories,
cement and concrete plants, cheese cutting and
repackaging plants, chemical processing plants,
persons engaged in chemically treating wood,
concrete block and tile producers, creameries
and instant milk producers, dairies and cheese
plants, dental labs, ductwork fabrication shops,
electric generating companies, fertilizer plants,
flour and feed mills including mobile units,
food processing plants (canning and freezing),
foundries and glass making plants, grain dryers,
hide curers, persons engaged in duplicating
keys, limestone calcination plants, machine and
equipment producers, malting plants, meat
packing and processing plants, manufactured
home and modular home factories (when not
engaged in real property construction activi-
ties), motor vehicle and aircraft factories, oil
refineries, paint factories, paper making plants,
persons engaged in snowmaking for a ski hill,
photofinishers, printers, sawmills, scrap proces-
sors, shoe and clothing factories, smelting and
steel mills, tanneries, tool and die making
plants, tire retreaders, persons engaged in
crushing, washing, grading and blending sand,
rock, gravel and other minerals, persons en-
gaged in ore dressing, including the mechanical
preparation, by crushing and other processes,
and the concentration, by flotation and other
processes, of ore, and the beneficiation, includ-
ing but not limited to the preparation of ore for

smelting, persons engaged in editing and dupli-
cating video tapes, and persons engaged in heat
treating and metal plating semi-finished prod-
ucts furnished by manufacturers.

B. Nonmanufacturers

Businesses which are not considered manufacturers
include (this list is not all-inclusive):

Contractors (when engaged in real property
construction activities and installing or repair-
ing tangible personal property), farmers, fish
hatcheries, freezer and locker plants, highway
truckers, hotels, laundries and dry cleaners, re-
pair persons, restaurants, television and radio
stations, and persons engaged in: corn shelling,
experimental and development activities, log-
ging and forestry operations, mining, paper
recycling, photography, popping corn, the busi-
ness of raising and breeding animals, real
property construction activities, custom slaugh-
tering of animals and vending machine
operations.

C. Exemption for Manufacturing Machines and

Specific Processing Equipment:

Machines and specific processing equipment and
repair parts or replacements thereof and safety at-
tachments for such machines and equipment may be
purchased exempt from tax if such items are used
exclusively and directly by a manufacturer in manu-
facturing tangible personal property; or items or
property described in Part X.A.2. and 3.

. Exemption for Ingredients, Component Parts,

and Consumable Items:

Effective August 1, 2009, items are exempt from
Wisconsin sales and use tax if the items are used
exclusively and directly by a manufacturer in manu-
facturing an article of tangible personal property; or
item or property described in Part X.A.2. and 3.;
that is destined for sale and that become an ingredi-
ent or component part of the article of tangible
personal property, or item or property or which are
consumed, destroyed, or lose their identity in manu-
facturing the article of tangible personal property,
or item, or property destined for sale, except for
fuel and electricity consumed in manufacturing tan-
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gible personal property; or item or property de-
scribed in Part X.A.2. and 3.

Note: Prior to August 1, 2009, the exemption
was for items which became an ingredient or
component part of an article of tangible person-
al property or which were consumed, destroyed,
or lost their identity in the manufacture of tan-
gible personal property in any form destined for
sale, except for fuel and electricity consumed in
manufacturing tangible personal property.

The exemption does not apply to fuel and electricity
(currently as well as prior to August 1, 2009), ex-
cept that the following are exempt:

1. Tangible personal property, including fuel and
electricity, that becomes an ingredient or com-
ponent part of, or is consumed, destroyed, or
loses its identity in the manufacture of shoppers
guides, newspapers, or periodicals is exempt,
regardless of whether or not the shoppers
guides, newspapers, or periodicals are destined
for sale.

2. Fuel and electricity consumed in manufacturing
tangible personal property; or items or property
described in Part X.A.2. and 3.; in Wisconsin,
regardless of whether the tangible personal
property, item, or property manufactured is des-
tined for sale.

Caution: Fuel and electricity “consumed in manu-
facturing” means fuel and electricity used to operate
machines and equipment used directly in the step-
by-step manufacturing process. Fuel and electricity
are not “consumed in manufacturing” if they are
used in providing plant heating, cooling, air condi-
tioning, communications, lighting, safety and fire
prevention, research and product development, re-
ceiving, storage, sales, distribution, warehousing,
shipping, advertising or administrative department
activities. However, fuel and electricity used direct-
ly in manufacturing steam which is used by the
manufacturer in further manufacturing or in heating
a facility, or both, is “consumed in manufacturing.”

Examples of ingredients or component parts quali-
fying for the exemption are neon or argon gases
used as a filler in the production of light bulbs.
Welding rods which become a component part of

the product manufactured may also be purchased
exempt from tax.

Examples of items which are consumed, destroyed
or lose their identity are acids, chemicals, cleaning
compounds, and solvents for maintaining manufac-
turing machinery, cutting or lubricating oils,
greases, lapping and grinding compounds, sandpa-
per, and gases and wood used to smoke products.

The exemption does not apply to purchases of em-
ployee wearing apparel and gloves worn for the
comfort or welfare of the employee. However,
wearing apparel consumed during the manufactur-
ing process which prevents contamination of the
product produced is exempt from tax.

Manufacturing and Biotechnology Exemptions
Effective January 1, 2012

Effective January 1, 2012, exemptions from Wis-
consin sales and use taxes were created for
purchases of the following:

e Machinery and equipment, including attach-
ments, parts, and accessories, that are sold to
persons who are engaged primarily in manufac-
turing or biotechnology in Wisconsin and are
used exclusively and directly in qualified re-
search.

e Tangible personal property; and items, proper-
ty, and goods described in Part X.A2. to 4.; sold
to persons who are engaged primarily in manu-
facturing or biotechnology in Wisconsin, if the
property, item, or good is consumed or de-
stroyed or loses its identity while being used
exclusively and directly in qualified research.

e Machines and specific processing equipment,
including accessories, attachments, and parts
for the machines or equipment, that are used
exclusively and directly in raising animals that
are sold primarily to a biotechnology business,
a public or private institution of higher educa-
tion, or a governmental unit for exclusive and
direct use by any such entity in qualified re-
search or manufacturing.

e The items listed in sec. 77.54(3m)(a) to (m),
Wis. Stats., medicines, semen for artificial in-
semination, fuel, and electricity that are used
exclusively and directly in raising animals that
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are sold primarily to a biotechnology business,
a public or private institution of higher educa-
tion, or a governmental unit for exclusive and
direct use by any such entity in qualified re-
search or manufacturing.

The biotechnology exemptions are further ex-
plained on pages37-38 of Wisconsin Tax
Bulletin #162.

For more information about how the sales and use
tax law applies to manufacturers, obtain Publica-
tion 203, Sales and Use Tax Information for
Manufacturers.

Additionally, rules which may be of interest to
manufacturers include secs. Tax 11.15, Wis. Adm.
Code, “Containers and other packaging and ship-
ping materials,” Tax 11.38, Wis. Adm. Code
“Fabricating and processing,” Tax 11.39, Wis.
Adm. Code “Manufacturing,” Tax 11.40, Wis.
Adm. Code “Exemption of machines and pro-
cessing equipment,” and Tax 11.41, Wis. Adm.
Code “Exemption of property consumed or de-
stroyed in manufacturing.”

XV. SELLING A BUSINESS OR
BUSINESS ASSETS

The sale of business assets consisting of tangible per-
sonal property; and items, property, or goods described
in Part X.A.2. to 4.; by a person who holds or is re-
quired to hold a seller’s permit at the time of sale, is
subject to sales tax, except that the sale is exempt if
both of the following conditions are met:

a. The sale is of tangible personal property; or items,
property, or goods described in Part X.A. 2. to 4.
(other than inventory held for sale); previously used
by the seller to conduct its trade or business at a lo-
cation.

b. The sale occurs after the seller ceased operating the
business at that location.

A sale meeting the above two conditions is exempt from

sales and use taxes even though the seller holds a sell-
er’s permit for one or more other locations.
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Situations involving the sale of business assets which
are subject to tax include:

e Selling inventory of a continuing business. (The
purchaser may be able to purchase the inventory
without tax for resale.)

e Sales of motor vehicles, boats, snowmobiles, recre-
ational vehicles, trailers, semitrailers, all-terrain
vehicles, or aircraft. Note: If the seller holds or is
required to hold a seller’s permit, the seller is liable
for the sales tax on its sale of such property. If the
seller has inactivated its seller’s permit and is not
required to hold a seller’s permit (including a sell-
er’s permit for any other business activities), the
seller is not required to collect tax on its sale of
such property; the purchaser will pay tax upon reg-
istration of the property.

Refer to sec. Tax 11.34, Wis. Adm. Code, “Occasional
sales exemption for sale of a business or business as-
sets,” for more information.

XVI. OCCASIONAL SALES

The “occasional sales” of property, items, goods, and
services may be taxable or exempt as described below.

A. Exempt Occasional Sales By Nonprofit Organi-
zations: Sales by neighborhood associations,
churches, social clubs, civic groups, garden clubs,
and other nonprofit organizations which conduct
one or more fund raising events during the year are
exempt occasional sales if certain conditions are
met.

The sales of tangible personal property; items,
property, or goods described in Part X.A. 2. to 4.;
and services, including admissions or tickets to an
event, conducted by a nonprofit organization are
exempt occasional sales if: (1) the aggregate pay-
ments for entertainment does not exceed $500* at
an event for which an admission is charged, (2) the
organization is not engaged in a trade or business,
and (3) the organization does not have and is not
required to have a seller’s permit.

An organization is deemed to be engaged in a trade
or business if its sales of tangible personal property;
items, property, or goods described in Part X.A. 2.
to 4.; and services and its events occur on more than
20 days during the year. For events involving the
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sale of tickets, only the actual days of the events are
counted for the 20-day standard (not the days of
ticket sales). However, if an organization’s taxable
sales price for tangible personal property; items,
property, and goods described in Part X.A.2. to 4.;
and taxable services do not exceed $25,000* for the
calendar year, it is not considered to be engaged in
a trade or business even if its sales and/or events
exceed 20 days.

*The standards (1) relating to the payment for en-
tertainment at an admission event, and (2) relating
to a nonprofit organization’s receipts were in-
creased to $500 and $25,000, respectively, effective
January 1, 2006. Under prior law, the entertainment
standard was $300, and the standard relating to a
nonprofit organization’s receipts was $15,000.

A nonprofit organization whose receipts have be-
come taxable because it has exceeded the above
standards must obtain a seller’s permit and pay tax-
es on all taxable receipts received after it is required
to obtain that permit.

If an organization later becomes eligible for the oc-
casional sale exemption except for its possession of
a seller’s permit, it may inactivate its permit. Sales
of tangible personal property; items, property, or
goods described in Part X.A. 2. to 4.; and taxable
services are subject to Wisconsin sales or use tax
until the permit is inactivated. An organization may
inactivate its seller’s permit by sending an e-mail
message stating that the permit should be inactivat-
ed. The e-mail should include the reason for
inactivation, the organization’s tax account number,
and the day on which the inactivation will be effec-
tive.  This e-mail should be sent to
DORSalesBusinessTaxandWithhold-
ing(@wisconsin.gov.

IMPORTANT: An organization is liable for Wis-
consin sales or use tax on all of its Wisconsin sales
of tangible personal property; items, property, or
goods described in Part X.A. 2. to 4.; and taxable
services if the organization holds or is required to
hold a seller’s permit, unless an exemption applies
(e.g., sale to a federal governmental agency).

For additional information on exempt occasional
sales by nonprofit organizations, see Publica-
tion 206, Sales Tax Exemption for Nonprofit

Organizations. Also refer to sec. Tax 11.35, Wis.
Adm., Code, “Occasional sales by nonprofit organi-
zation, for more information.”

. Sales by Auction: Sales by an auctioneer of per-

sonal household goods and personal farm property
if the auctioneer has five or fewer auctions at that
location during the year are exempt occasional
sales. For indoor locations, “location” means a
building, except that in the case of a shopping cen-
ter or shopping mall, “location” means a store.

Refer to Publication 217, Auctioneers — How Do
Wisconsin Sales and Use Taxes Affect your Opera-
tions?, for more information.

. Sales Which Are Not “Occasional Sales”: The

following transactions are not exempt occasional
sales, but rather are taxable sales:

e Sales by a person who holds or is required to
hold a seller’s permit. For example, sales of
used equipment by a retail store or vending ma-
chine operator are taxable.

e The sale of a business or the assets of a busi-
ness when the seller holds or is required to hold
a seller’s permit and does not qualify for the
occasional sale exemption (see Part XV.). The
tax applies to the portion of the sales price at-
tributable to the personal property, such as
equipment, furniture, and fixtures.

e Sales made by persons who hold themselves out
to the public as engaged in business, even
though their sales may be few and infrequent.
This includes the sales of works of art, hand-
made articles, antiques, or used property by
artists or others who are pursuing a vocation or
part-time business as a seller of such property.

Exception: Sales of tangible personal property;
items, property, or goods described in Part X.A.
2. to 4.; or taxable services by a person not oth-
erwise required to hold a seller’s permit, if the
total taxable sales price from sales of tangible
personal property; items, property, or goods de-
scribed in Part X.A. 2. to 4.; and taxable
services are less than $1,000 during the calen-
dar year, are occasional sales.

Additional information regarding the occasional
sale exemption can also be found in a tax re-
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lease published in Wisconsin Tax Bulletin #122
(October 2000), pages 30-37.

e Sales of bingo supplies and cards by persons
conducting bingo games.

e Sales by persons engaged primarily in the busi-
ness of making nontaxable sales of tangible
personal property; or items, property, or goods
described in Part X.A. 2. to 4.; such as manu-
facturers, wholesalers, and grocers. Since these
persons are in the business of selling tangible
personal property; or items, property, or goods
described in Part X.A. 2. to 4.; the fact that only
a small fraction of their total sales are taxable
retail sales does not make these sales exempt
occasional sales.

D. Occasional Sales of Motor Vehicles, Boats, Etc.,

Are Taxable: Occasional sales of motor vehicles,
boats, snowmobiles, recreational vehicles, trailers,
semitrailers, all-terrain vehicles, and aircraft are
taxable unless sold to the spouse, parent, stepparent,
father-in-law, mother-in-law, child, stepchild,
daughter-in-law or son-in-law, of the seller, and
then only when the unit was previously registered
or titled in Wisconsin in the name of the seller.

The purchaser must pay any tax due at the time the
unit is registered or titled for use in Wisconsin. The
purchaser of a motor vehicle, recreational vehicle,
trailer, or semitrailer files Form MV-1, “Applica-
tion for Title/Registration,” with the Department of
Transportation and pays any tax due. The purchaser
of an aircraft pays any tax due to the Department of
Transportation with the “Application for Aircraft
Registration or Exemption.” The purchaser of a
boat, snowmobile, or all-terrain vehicle pays the tax
to the Department of Natural Resources (or Lac du
Flambeau Band for snowmobiles or all-terrain vehi-
cles registered with the Lac du Flambeau Band) at
the time the boat, snowmobile, or all-terrain vehicle
is registered with that department.

Filing an incorrect return due to neglect may result
in a penalty of 50% of the tax finally determined.

Part X.A. 2. to 4.; or taxable services without Wisconsin
sales or use tax using a direct pay permit. If the tangible
personal property; items, property, or goods described
in Part X.A. 2. to 4.; or taxable services are stored, used,
or consumed in Wisconsin in a taxable manner, the pur-
chaser must report Wisconsin use tax on the purchase
price of the property, item, good, or service.

A. Who Is Eligible for Direct Pay? The Department
of Revenue will issue a direct pay permit to an ap-
plicant at the beginning of the applicant’s taxable
year, if the following seven requirements are met:

1. Because the nature of the applicant’s business,
issuing the permit will significantly reduce the
work of administering the sales and use taxes;

2. The applicant’s accounting system will clearly
indicate the amount of tax the applicant owes;

3. The applicant makes enough taxable purchases
to justify the expense of regular audits by the
Department of Revenue;

4. The applicant is not liable under ch. 71, 72, 76,
77, 78, or 139, Wis. Stats., for delinquent taxes
(including costs, penalties, surcharges, and in-
terest) of $400 or more if any part of the tax is
delinquent for at least five months;

5. It is in the state’s best interests to issue the
permit;

6. The applicant purchases enough tangible per-
sonal property; items, property, and goods
described in Part X.A.2. to 4.; under circum-
stances that make it difficult to determine
whether the tangible personal property, items,
property, and goods will be subject to sales or
use tax; and

7. The applicant holds a valid business tax regis-
tration certificate under sec. 73.03(50), Wis.
Stats.

B. How to Apply for a Direct Pay Permit:
Form S-101, Application For Direct Pay Permit,

may be obtained by writing to or calling Wisconsin
XVIL. DIRECT PAY Department of Revenue, P.O. Box 8949, Madison,

Eligible persons may purchase certain tangible personal WI 53708-8949 (telephone (608) 266-2776).

property; items, property, or goods described in
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There is no county sales and use tax in the fol-
lowing 10 Wisconsin counties.

C. Additional Information: Obtain a copy of
sec. Tax 11.13, Wis. Adm. Code, “Direct pay,” for
more information about direct pay.

Counties Without County Tax

A. Introduction

County Sales and Use Taxes

There is a 0.5% county sales and use tax in 62
counties. Listed below are the 62 counties and
the effective date for each county’s tax. (Note:
The county code assigned by the department for
each county is in parenthesis following the
county name. This may be helpful to retailers
for computer programming purposes.)

Counties With County Tax

XVIII. COUNTY AND STADIUM SALES grffwn <0(§)>8) l\odenomin_ee(gg) gaukeﬁha %)
alumet utagamie mneovago
AND USE TAXES Kewaunee (31) Racir%e (51) ¢

Manitowoc (36) Sheboygan (59)

The Wisconsin Department of Revenue admin-
isters the county tax. Retailers who make sales
subject to the 0.5% county tax must collect
5.5% sales tax on their retail sales (5% state
sales tax and 0.5% county sales tax).

Both the state tax and county tax are reported
by retailers on their Form ST-12, Wisconsin
Sales and Use Tax Return, filed with the De-
partment of Revenue.

Retailers who report sales and purchases sub-
ject to county sales and use tax in more than

Effec- . .
tive Effective four counties must complete and submit a sepa-

County Date County Date rate Schedule CT with the Form ST-12 they
Adams (01) 1194 Lincoln (35) 4187 file. Schedule CT lists all counties that have
Ashland (02) 4/1/88  Marathon (37) 4/1/87 adopted the county tax.
Barron (03) 4/1/86  Marinette (38) 10/1/01
Bayfield (04) 4/1/91  Marquette (39) 4/1/89 The department, after receiving the county tax
EUffalo (85) ij }; 2; ﬁilwaUkZel(“o) ij }; g(l) from retailers, then makes monthly distributions
Cﬁiggtetéa (2)9) 4101 Ofggt(z)e ((42)) 1194 of the county tax revenues to the counties
Clark (10) 1/1/09  Oneida (43) 4/1/87 which adopted the tax.
Columbia (11) 4/1/89  Ozaukee (45) 4/1/91
Crawford (12) 4/1/91  Pepin (46) 4/1/91 Caution: Effective October 1, 2009, all retail-
gi‘&egél(ﬂ) jﬁ }gi g 3??4(;)7) jﬁ };gg ers that are registered in Wisconsin to collect
Door (15) 4/1/88  Portage (49) 4/1/39 and remit the 5% Wisconsin state saleg and use
Douglas (16) 4/1/91  Price (50) 1/1/93 tax are also required to collect and remit the ap-
Dunn (17) 4/1/86  Richland (52) 4/1/89 plicable county and stadium sales and use taxes
Eau Claire (18) 1/1/99  Rock (53) 4/1/07 for any sales that occur in a county or stadium
e QI RS Gt e s adopied h appale couny
Forest (21) 4/1/95  Sauk (56) 4/1/92 or stadium sales or use tax. This provision ap-
Grant (22) 4/1/02  Sawyer (57) 4/1/87 plies regardless of whether the retailer is
Green (23) 1/1/03  Shawano (58) 4/1/90 "engaged in business" in the county or stadium
Green Lake (24) ~ 7/1/99  Taylor (60) 7/1/99 district to which the sale takes place.
Iowa (25) 4/1/87  Trempealeau (61)  10/1/95
Iron (26) 4/1/91  Vernon (62) 1/1/97 .
Jackson (27) 4/1/87  Vilas (63) 4/1/38 2. Stadium Sales and Use Taxes
Jefferson (28) 4/1/91  Walworth (64) 4/1/87
Juneau (29) 4/1/92  Washburn (65) 4/1/91 a. Baseball Stadium Tax
Kenosha (30) 4/1/91  Washington (66) 1/1/99
ingZtstie ((3332)) i%g(l) g:ﬁgﬁ;?a(g))) iﬁgg A 0.1% baseball stadium tax is imposed on
Langlade (34) 4/1/88  Wood (71) 1/1/04 the sale of and the storage, use, or con-

sumption of tangible personal property;
items, property, and goods described in
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Part X.A. 2. to 4., and taxable services in
the following five Wisconsin counties
which make up the “baseball stadium dis-
trict:”

*  Milwaukee *  Washington
*  Ozaukee *  Waukesha
* Racine

The baseball stadium tax was created for
the purpose of assisting in the development
of a professional baseball park in Wiscon-
sin.

Retailers who make sales subject to the
baseball stadium tax in Milwaukee, Ozau-
kee, and Washington counties will collect
5.6% sales tax on such retail sales (5% state
sales tax, 0.5% county sales tax, and 0.1%
baseball stadium sales tax).

Retailers who make sales subject to the
baseball stadium tax in Racine and
Waukesha counties will collect 5.1% sales
tax on such retail sales (5% state sales tax
and 0.1% baseball stadium sales tax).

Note: Beginning January 1, 2010, the De-
partment of Transportation has the
authority to issue special license plates to
persons interested in expressing their sup-
port of a major league professional baseball
team that uses as its home field baseball
park facilities that are constructed under the
local professional baseball park district.
Any money distributed to the baseball park
district from the sale of such plates must be
used exclusively to retire the district’s debt.

Football Stadium Tax

A 0.5% football stadium tax is imposed on
the sale of and the storage, use, or con-
sumption of tangible personal property;
items, property, and goods described in
Part X.A. 2. to 4.; and taxable services in
Brown County.

The football stadium tax was created for the
purpose of assisting the development of
professional football stadium facilities in
Wisconsin.

Retailers who make sales subject to the
football stadium tax in Brown County will
collect 5.5% sales tax on such retail sales
(5% state sales tax and 0.5% football stadi-
um sales tax).

Stadium taxes are reported with state and coun-
ty sales and use taxes on Form ST-12.

Caution: Effective October 1, 2009, all retail-
ers that are registered in Wisconsin to collect
and remit the 5% Wisconsin state sales and use
tax are also required to collect and remit the ap-
plicable county and stadium sales and use taxes
for any sales that are sourced to a county or sta-
dium district that has adopted the applicable
county or stadium sales or use tax. This provi-
sion applies regardless of whether the retailer is
"engaged in business" in the county or stadium
district to which the sale is sourced.

Note 1: The Department of Revenue currently
has a sales tax rate locator that may be used to
determine the proper Wisconsin state, county
and stadium district (baseball and football)
sales tax rate(s) that apply to a transaction that
takes place at a specific location, as determined
by that location's 9-digit zip code. This rate
locator does not identify any other taxes that
may also apply to a transaction such as the local
exposition district taxes, the premier resort area
taxes, the rental vehicle fees, etc.

You may search for the appropriate Wisconsin
State, County and Stadium sales tax rate(s) by
entering either a 5-digit or 9-digit zip code.

Note 2: Effective July 1, 2009, the creation of
the following regional transit authorities was
authorized: the Chequamegon Bay Regional
Transit Authority, the Chippewa Valley Re-
gional Transit Authority, and the Dane County
Regional Transit Authority. Once one of these
regional transit authorities is created, that au-
thority may impose a sales and use tax up to
0.5%, which will apply within the transit au-
thority’s jurisdictional area. See Part XX.N.


http://www.dor.state.wi.us/forms/sales/s-012f.pdf
https://ww2.revenue.wi.gov/STRB/application
https://ww2.revenue.wi.gov/STRB/application
https://ww2.revenue.wi.gov/STRB/application
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B. What Types of Tangible Personal Property;

Items, Property, Goods Described in Part X.A.2.
to 4.; and Services Are Taxable?

The types of tangible personal property; items,
property, and goods described in Part X.A. 2. to 4.;
and services that are subject to the 5% state sales
and use tax are also subject to the 0.5% county or
0.1% or 0.5% stadium sales and use taxes.

The county and stadium taxes may not be imposed
on any types of tangible personal property; items,
property, or goods described in Part X.A. 2. to 4.; or
services that are not subject to the 5% state tax. If
tangible personal property; items, property, or
goods described in Part X.A. 2. to 4.; or services are
exempt from the 5% state tax, they are also exempt
from the 0.5% county and 0.1% or 0.5% stadium
taxes.

. What Sales Are Subject to the County and Sta-
dium Sales Tax?

The 0.5% county, 0.1% baseball stadium, and 0.5%
football stadium sales taxes are imposed on the
sales price from retail sales, licenses, leases, or
rentals of tangible personal property; items, proper-
ty, or goods described in Part X.A. 2. to 4.; and
taxable services in a county with a county tax or in
a stadium district. For purposes of county and sta-
dium sales tax, the location where a sale, license,
lease, or rental takes place is provided in Part VIL.C.

Note: Effective October 1, 2009, any retailer that is
registered to collect and remit Wisconsin sales and
use taxes must also collect and remit the applicable
state, county, and/or stadium sales and use tax on its
sales of motor vehicles, boats, snowmobiles, recrea-
tional vehicles as defined in sec. 340.01(48r), Wis.
Stats., trailers, semitrailers, all-terrain vehicles, and
aircraft, even if they are not "dealers" or "registered
dealers" of the item sold. The sales price from the
sale of such property should be reported on the re-
tailer’s sales and use tax return that it files with the
Department of Revenue.

recreational vehicles as defined in sec. 340.01(48r),
Wis. Stats., trailers, semitrailers, all-terrain vehi-
cles, and aircraft.

Prior to October 1, 2009, a person who was not a
"dealer" or "licensed dealer" was not required to
collect and remit the applicable Wisconsin state,
county, and/or stadium sales and/or use tax on their
sales of used motor vehicles, boats, snowmobiles,

. When Do the County and Stadium Use Taxes

Apply?
1. General

A 0.5 % county use tax, a 0.1% baseball stadi-
um use tax or 0.5% football stadium use tax is
imposed on the sales price of tangible personal
property; items, property, and goods described
in Part X.A. 2. to 4.; and taxable services
stored, used, or consumed in a county with a
county tax or a stadium district. Exceptions to
this tax treatment and special situations are ex-
plained in Part XVIIL.D.2. through 5., below.

2. Exceptions

e No county or stadium use tax will be im-
posed if a receipt indicates that a county or
stadium sales tax has been paid, except as
provided in the parts titled “Contractors,”
“Motor Vehicles, Recreational Vehicles,
and Aircraft,” “Snowmobiles, Trailers,
Semitrailers, and All-Terrain Vehicles,”
that follow.

e No county or stadium use tax will be im-
posed if the buyer purchased tangible
personal property; or items, property, or
goods described in Part X.A. 2. to 4.; in a
sale consummated in a Wisconsin county
that does not have such tax and the proper-
ty, item, or good is later brought by the
buyer into a county with a county and/or
stadium tax, except as provided in the parts
titled “Contractors,” “Motor Vehicles, Rec-
reational ~ Vehicles, and  Aircraft,”
“Snowmobiles, Trailers, Semitrailers, and
All-Terrain Vehicles,” that follow.

e If the buyer properly paid sales or use taxes
in another state on the purchase of the tan-
gible personal property; items, property, or
goods described in Part X.A. 2. to 4.; or
services, that tax may be credited against
the state, county, and stadium use taxes due
on the property, items, goods, or services.
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For additional information about credit for
taxes paid to another state, see the tax re-
lease titled “Credit for Sales and Use Taxes
Paid to Other States and Their Local Units
of Government,” which was published on
pages 28-49 of Wisconsin Tax Bulle-
tin #157 (July 2008).

Contractors

County use taxes are imposed upon a contractor
engaged in construction activities in a county
with a county tax. Stadium use taxes are im-
posed upon a contractor engaged in
construction activities in a stadium district. In
both cases, the tax is imposed on the sales price
of tangible personal property; or items, proper-
ty, or goods described in Part X.A. 2. to 4.; that
is used in constructing, altering, repairing, or
improving real property and that becomes a
component part of real property within the
county and/or stadium district.

Sales and use tax paid in another state may be
allowed as a credit in computing the Wisconsin
county and stadium use taxes. For additional in-
formation about credit for taxes paid to another
state, see the tax release titled *“ Credit for Sales
and Use Taxes Paid to Other States and Their
Local Units of Government,” which was pub-
lished on pages28-49 of Wisconsin Tax
Bulletin #157 (July 2008).

If a contractor properly paid a county or stadi-
um tax on the purchase of tangible personal
property; or items, property, or goods described
in Part X.A. 2. to 4.; the tax that was paid may
be used as a credit against any additional Wis-
consin county or stadium use tax owed on the
purchase (e.g., county tax may be credited
against football stadium tax).

Motor Vehicles, Boats, Recreational Vehicles,
and Aircraft

County and stadium use tax is imposed upon
every motor vehicle, boat, recreational vehicle
as defined in sec. 340.01(48r), Wis. Stats., and
aircraft, if (a) that property must be registered
or titled with the State of Wisconsin, and
(b) that property is to be customarily kept in a

county with a county tax and/or a stadium dis-
trict.

Prior to October 1, 2009, this tax treatment
also applied to snowmobiles, trailers, semitrail-
ers, and all-terrain vehicles.

Snowmobiles, Trailers, Semitrailers, and All-
Terrain Vehicles

County and stadium sales tax is imposed upon
every sale of a snowmobile, trailer, semitrailer,
or all-terrain vehicle that takes place in a county
or stadium district that imposes the county
and/or stadium tax, as explained in
Part XVIII.C. County and/or stadium use tax is
due if no county or stadium sales tax was paid
on the purchase of the snowmobile, trailer, sem-
itrailer, or all-terrain vehicle and the item is
stored, used, or consumed in a county that im-
poses the county tax or in a stadium district. No
county or stadium use tax is due if the purchas-
er has a receipt indicating that a county or
stadium sales tax has been paid on the purchase
of the item.

Prior to October 1, 2009, county and stadium
use tax was imposed upon every snowmobile,
trailer, semitrailer, and all-terrain vehicle, if
(a) that property was required to be registered
or titled with the State of Wisconsin, and
(b) that property was customarily kept in a
county with a county tax and/or a stadium dis-
trict.

The chart in Appendix I shows the sales and use tax
treatment of motor vehicles, boats, recreational ve-
hicles as defined in sec. 340.01(48r), Wis. Stats.,
aircraft, snowmobiles, trailers, semitrailers, and all-
terrain vehicles.

E. Transitional Provisions

1.

Services and Leases, Rentals, and Licenses

In the event of an increase in the rate of a coun-
ty or stadium tax, the sales price from the lease,
rental, or license of tangible personal property;
items, property, and goods described in
Part X.A. 2. to 4.; and taxable services is sub-
ject to the increase beginning with the first
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billing period starting on or after the effective
date of the county ordinance or special district
resolution, or rate increase, regardless of
whether the service is furnished or the property,
item, or good is leased, rented, or licensed to
the customer before or after that date.

In the event of a decrease in the rate of a county
or stadium tax, the sales price from the lease,
rental, or license of tangible personal property;
items, property, and goods described in
Part X.A. 2. to 4.; and taxable services is sub-
ject to the increase beginning with bills
rendered on or after the effective date of the re-
peal or sunset of a county ordinance or special
district resolution imposing the tax or other rate
decrease, regardless of whether the service is
furnished or the property, item, or good is
leased, rented, or licensed to the customer be-
fore or after that date.

Sales of Tangible Personal Property; And
Items, Property, and Goods Described in
Part X.A.2. to 4. (except construction materials
used in real property construction — see 3. be-
low)

Sales of tangible personal property; and items,
property, and goods described in Part X.A.2. to
4.; before the effective date of the county or
stadium tax are not subject to the county or sta-
dium sales or use tax.

A sale takes place when the seller or the seller’s
agent transfers possession of the tangible per-
sonal property to the buyer or the buyer’s agent,
regardless of when the tangible personal prop-
erty was paid for or ordered.

Example: On December 20, 2008, Individual A
places an order for an automobile with Dealer-
ship B. The automobile is not available for
delivery until January 15, 2009. Individual A
picks up the vehicle from Dealership B on Jan-
uary 16, 2009. If County C (where Individual A
will customarily keep the automobile) adopts
the county tax effective January 1, 2009, the
sale of the automobile to Individual A is subject
to the County C tax. The sale of the automobile
took place on January 16, 2009 when Individual

A received possession, which is after the effec-
tive date of the County C tax (January 1, 2009).

3. Construction Materials

Sales of building materials to contractors en-
gaged in the business of constructing, altering,
repairing, or improving real estate for others are
not subject to the county or stadium taxes if
(1) the materials are affixed and made a struc-
tural part of real estate, and (2)the amount
payable to the contractor is fixed without regard
to the costs incurred in performing a written
contract that was irrevocably entered into prior
to the effective date of the county or stadium
tax, or that resulted from the acceptance of a
formal written bid accompanied by a bond or
other performance guaranty that was irrevoca-
bly submitted before the effective date of the
county or stadium tax.

F. Collecting County and Stadium Tax From Cus-

tomers

Part VI. explains how the 5% state tax, 0.5% county
tax, and 0.1% and 0.5% stadium taxes are collected
from customers.

. Sales and Use Tax Return Requires County and

Stadium Tax Data

Retailers engaged in business in a county with a
county tax or a stadium district must keep records
showing the amount of their taxable receipts subject
to sales tax and purchases subject to use tax for a
stadium district and each county that has a county
tax.

Retailers who report sales and purchases subject to
county sales and use tax for four or less counties
should fill in the first five letters of the counties and
county codes with the appropriate sales and pur-
chases for those counties on Form ST-12.
Exception: Enter GLAKE for Green Lake County.

Retailers who report sales and purchases subject to
county sales and use tax for more than four counties
must complete and submit a separate Schedule CT
with the Form ST-12 they file. Schedule CT lists all
counties that have adopted the county tax.
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H. Seller’s Permits

No additional seller’s permit is required by a retail-
er for the county and stadium taxes.

I. Audits, Appeals, Collections, Etc.

The Wisconsin Department of Revenue has authori-
ty to audit persons to determine if they reported and
paid the correct county and stadium taxes, to im-
pose interest and penalties related to such taxes, and
to collect any unpaid county and stadium taxes. In-
terest rates on refunds and unpaid county and
stadium taxes are the same as the rates that apply to
the 5% state sales and use taxes. A county and sta-
dium district may not intervene in any matter
related to the audit, appeal, or collection of any
county and stadium sales and use taxes.

XIX. YOU MAY BE AUDITED

If you are in business, an auditor from the Department
of Revenue may visit you. Don’t be alarmed, as many
taxpayers are audited to determine if they paid the cor-
rect amount of income, corporate, withholding, and
sales and use taxes.

You will be notified prior to any audit so that a conven-
ient time can be arranged to examine your records. As a
taxpayer, you are required to make available your rec-
ords for sales and use tax as well as your records for
other taxes. To perform the audit, it will be necessary
for the auditor to examine these records. Don’t hesitate
to ask any questions of the auditor.

If the audit results show that you have not paid the
proper amount of tax, the department will issue you a
written notice indicating the amount of tax you owe or
overpaid. As a taxpayer you have the right to appeal if
you disagree with the audit. The notice from the de-
partment will explain the procedures for appealing.

XX. OTHER TAXES AND FEES TO BE
AWARE OF

If you have business activities or earn income in Wis-
consin, you also may be subject to Wisconsin taxes
other than sales and use taxes. Although the information
below is not intended to be all-inclusive, it may help
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you in obtaining information about other Wisconsin
taxes.

A. Individual Income Tax: Every person who is a
resident of Wisconsin and who has gross income of
more than a certain amount is subject to Wisconsin
income taxes, regardless of where the income is
earned.

A person who is a nonresident of Wisconsin is sub-
ject to Wisconsin income taxes if he or she has
gross income of $2,000 or more from personal ser-
vices performed in Wisconsin or from business or
property in Wisconsin.

For more information, write to: Wisconsin Depart-
ment of Revenue, P.O.Box 8949, Madison, WI
53708-8949.

B. Corporation Income or Franchise Tax: Every
corporation organized under the laws of Wisconsin
or licensed to do business in Wisconsin (except cer-
tain organizations exempt under sec. 71.26(1), Wis.
Stats.) is required to file a Wisconsin corporate
franchise or income tax return, regardless of wheth-
er or not business was transacted. Unlicensed
corporations are also required to file returns for
each year they do business or have certain business
activities in Wisconsin.

For more information, write to: Wisconsin Depart-
ment of Revenue, P.O. Box 8906, Madison, WI
53708-8906.

C. Withholding: If an employer has employees in
Wisconsin, the employer may be required to with-
hold Wisconsin income taxes from the employees’
wages. An employer required to withhold must ap-
ply for a withholding registration certificate from
the department.

For more information, write to: Wisconsin Depart-
ment of Revenue, P.O.Box 8902, Madison, WI
53708-8902.

D. Estimated Tax for Individuals: Estimated income
tax payments are required if you expect to owe
$200 or more of income tax with your income tax
return. The estimated tax requirement applies to
full-year residents, part-year residents, and nonresi-
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dents. An interest charge may be imposed if you fail
to make these payments.

For more information, write Wisconsin Department
of Revenue, Mail Stop 3-164, P.O. Box 8903, Mad-
ison, WI 53708-8903 or call any department office.
The Madison office telephone number is
(608) 266-9940.

. Estimated Tax for Corporations: Corporations
must make estimated income or franchise tax pay-
ments if their current year tax liability will be $500
or more, unless they owed no tax for the previous
twelve-month tax year.

For more information, write Wisconsin Department
of Revenue, Mail Stop 3-138, P.O. Box 8906, Mad-
ison, WI 53708-8906 or call any department office.
The Madison office telephone number is
(608) 266-0800.

. Unemployment and Worker’s Compensation:

For more information on these taxes write to: Wis-
consin Department of Workforce Development,
P.O. Box 7901, Madison, W1 53708-7901.

. Motor Vehicle Alternate Fuel Tax: An alternate

fuel tax is imposed on all compressed natural gas
(CNGQG) fuel or liquid propane (LPG) placed into the
supply tank of a motor vehicle. If you purchase
CNG or LPG for heating and use this fuel in your
truck or automobile, you must obtain an Alternate
Fuel Users License and pay the tax directly to the
Department of Revenue.

If you sell or purchase alternate fuel and have ques-
tions about the alternate fuel tax, write to:
Wisconsin ~ Department of Revenue, Mail
Stop 5-107, P.O. Box 8906, Madison, Wisconsin
53708-8900.

. Local Exposition Taxes: Persons selling lodging,
food, or beverages or renting automobiles in munic-
ipalities located wholly or partially in Milwaukee
County are subject to local exposition taxes. For
more information, obtain Wisconsin Publica-
tion 410, Local Exposition Taxes, from any
Department of Revenue office.

Dry Cleaner Fees: Any person operating a dry
cleaning facility in Wisconsin is subject to dry

cleaning fees. Dry cleaner fees are due in install-
ments payable on or before April 25, July 25,
October 25, and January 25. The amounts must be
equal to 2.8%* of the previous three months’ gross
receipts from dry cleaning apparel and household
fabrics, but not from formal wear that the facility
rents to the general public. In addition, a fee of $5
per gallon of perchloroethylene sold, and $0.75 per
gallon of any other dry cleaning product sold, is
imposed.

*Prior to the quarterly payment due April 25, 2008,
the dry cleaning fee was 1.8% (rather than 2.8%).

For more information, contact the Department of
Revenue in Madison as provided in Part XXII. of
this publication.

Police and Fire Protection Fees (effective Sep-
tember 1, 2009): Every communications provider
and retailer required to impose the police and fire
protection fee must register with the Department of
Revenue to report and remit the fees.

Communications providers are required to impose a
monthly fee of $0.75 on each communications ser-
vice connection with an assigned telephone number,
including a communication service provided via a
Voice over Internet Protocol connection. Commu-
nications providers and other retailers who sell
prepaid wireless telecommunications plans, such as
a $15 card for a prepaid wireless account, are sub-
ject to the $0.38 fee on each retail transaction for
prepaid wireless telecommunications plans.

The fees will be reported to the Department of Rev-
enue on an electronic return on a monthly basis
through the Department of Revenue’s My Tax Ac-
count System. Returns will be due and payable on
the last day of the month following the month in
which the fees were collected.

For additional information, see the Department of
Revenue’s web page for the Police and Fire Protec-
tion Fee .

. Premier Resort Area Taxes: Persons selling tan-

gible personal property; items, property, or goods as
described in Part X.A.2. to 4.; or taxable services in
the Village of Lake Delton, the City of Wisconsin
Dells, the City of Bayfield, and the City of Eagle
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River (effective October 1, 2006) are subject to the
premier resort area tax on such sales if the persons
are classified in the Standard Industrial Classifica-
tion manual (1987 Edition) under certain numbers.

The rate of the premier resort area tax for the City
of Bayfield and the City of Eagle River is 0.5%, and
the rate of the premier resort area tax for the City of
Wisconsin Dells and the Village of Lake Delton is
1.0%.

Prior to January 1, 2010, the premier resort area
tax rate for the City of Wisconsin Dells and the Vil-
lage of Lake Delton was 0.5%.

For more information, obtain Publication 403,
Premier Resort Area Taxes, from any Department
of Revenue office.

Rental Vehicle Fee: Persons primarily engaged in
the business of short-term rentals of vehicles with-
out drivers are subject to a 5% rental vehicle fee on
rentals in Wisconsin of Type 1 automobiles, recrea-
tional vehicles, motor homes, and camping trailers
for periods of 30 days or less.

Persons providing limousines with drivers in Wis-
consin are subject to a 5% limousine fee.

Refer to Wisconsin Publication 202, Sales and Use
Tax Information for Motor Vehicle Sales, Leases,
and Repairs, for more information. If you have
questions about the rental vehicle fee or limousine
fee, write or call the Wisconsin Department of Rev-
enue, P.O.Box 8949, Madison, WI 53708-8949
(telephone (608) 261-6261).

Regional Transit Authority — Rental Vehicle Fee
terminated effective July 1, 2009: The $2 per
transaction regional transit authority fee on the
short-term rental of vehicles in Kenosha, Racine,
and Milwaukee was terminated, effective July 1,
2009.

Prior to July 1, 2009, persons primarily engaged in
the short-term rental of vehicles without drivers are
subject to a $2 fee for each transaction within the
region of Kenosha, Racine, and Milwaukee counties
on the rental of Type 1 automobiles for periods of
30 days or less. The fee, which was effective
June 1, 2006, is to be collected from the person to

whom the passenger car is rented. The retailer that
collects this fee is required to separately state the
fee on the receipt that it provides to the rental cus-
tomer.

For additional information about the $2 Regional
Transit Authority Fee, see pages 18-20 of Wiscon-
sin Tax Bulletin #144 (September 2005).

Note: The existing Dane County and Southeastern
Regional Transit Authorities are terminated. The
authorization to create the Chequamegon Bay and
Chippewa Valley Regional Transit Authorities has
also been repealed. The Southeastern Regional
Transit Authority was created under 2009 Wis.
Act 28. The authorization to create the Dane Coun-
ty, Chequamegon Bay, and Chippewa Valley
Regional Transit Authorities was also provided in
2009 Wis. Act 28; however, only the Dane County
Regional Transit Authority was created. No taxes or
fees were imposed by either the Dane County or
Southeastern Regional Transit Authority.

XXI. KEEPING AWARE OF NEW
SALES AND USE TAX
DEVELOPMENTS

If you are required to file sales and use tax returns, you
should be aware of changes in the tax laws, new inter-
pretations, and court cases which may affect how you
file returns and compute the tax. Informational type aids
available to you include:

A. Sales and Use Tax Report

The Sales and Use Tax Report is published one or
more times each year by the Department of Reve-
nue. It includes general information about sales and
use tax, including new tax laws enacted by the leg-
islature. These reports are available on the
department’s web site at
www.revenue.wi.gov/ise/sales/index.html.

Notification of new reports will be sent to subscrib-
ers of the sales and use tax electronic mail list. See
Part XXI.G.


http://www.revenue.wi.gov/pubs/pb403.pdf
http://www.revenue.wi.gov/pubs/pb202.pdf
http://www.revenue.wi.gov/ise/wtb/144law.pdf#page=18
http://www.revenue.wi.gov/ise/wtb/144law.pdf#page=18
http://www.revenue.wi.gov/ise/sales/index.html
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. Publications

You may obtain the following sales and use and
other local tax publications from the Department of
Revenue’s under the “Publications” tab:

No. Title

200 Electrical Contractors

202 Sales and Use Tax Information for Motor
Vehicle Sales, Leases, and Repairs

203 Sales and Use Tax Information for Manu-
facturers

204 Sales and Use Tax Information for Colleg-
es, Universities, and Technical Colleges

205 Use Tax Information for Individuals

206  Sales Tax Exemptions for Nonprofit Organ-
izations

207 Sales and Use Tax Information for Contrac-
tors

209 Sales and use Tax Information for Wiscon-
sin Counties and Municipalities

210 Sales and Use Tax Treatment of Landscap-
ing

211 Cemetery Monument Dealers

212 Do You Owe Use Tax on Imported Goods?
(Businesses)

214 Do You Owe Use Tax? (Businesses)

216  Filing Claims for Refund of Sales or Use
Tax

217 Auctioneers

219  Hotels, Motels, and Other Lodging Provid-
ers

220 Grocers
221  Farm Suppliers and Farmers

222 Motor Vehicle Fuel Users: Do You Owe
Use Tax?

223 Bakeries

224 Veterinarians

225  Beauty and Barber Shops
226 Golf Courses

228 Temporary Events

229 Brackets for Collecting Wisconsin Sales or
Use Tax Paid on Retail Sales

230 Sales and Use Tax Information for Sellers
of Antiques, Crafts, and Artwork

240 Digital Goods
403 Premier Resort Area Tax
405 Wisconsin Taxation of Native Americans

410 Local Exposition Taxes

. Forms

You may obtain the following sales and use tax and
other forms from any Department of Revenue office
or at www.revenue.wi.gov/html/formpub.html.

No. Title

BTR-101 Application for Business Tax Regis-
tration and Instructions

Schedule CT County Sales and Use Tax Schedule

ST-12 Wisconsin Sales and Use Tax Return

S-240 Wisconsin Temporary Event Opera-
tor and Seller Information

UT-5 Consumer’s Use Tax Return

S-213 Sales and Use Tax Bracket System

S-218 Sales & Use Tax Bracket Chart

S-220 Form BCR, Buyer’s Claim for Re-
fund

S-211 Wisconsin Sales and Use Tax Ex-

emption Certificate

S-103 Application for Wisconsin Sales and
Use Tax Certificate of Exempt Status

S-101 Application for Direct Pay

Additional information about certain forms, includ-
ing detailed descriptions, can be found in
Appendix A.
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http://www.revenue.wi.gov/html/pubs.html
http://www.revenue.wi.gov/pubs/pb200.pdf
http://www.revenue.wi.gov/pubs/pb202.pdf
http://www.revenue.wi.gov/pubs/pb203.pdf
http://www.revenue.wi.gov/pubs/pb204.pdf
http://www.revenue.wi.gov/taxpro/fact/usetax.pdf
http://www.revenue.wi.gov/pubs/pb206.pdf
http://www.revenue.wi.gov/pubs/pb207.pdf
http://www.revenue.wi.gov/pubs/pb209.pdf
http://www.revenue.wi.gov/pubs/pb210.pdf
http://www.revenue.wi.gov/pubs/pb211.pdf
http://www.revenue.wi.gov/taxpro/fact/usetax.pdf
http://www.revenue.wi.gov/taxpro/fact/usetax.pdf
http://www.revenue.wi.gov/pubs/pb216.pdf
http://www.revenue.wi.gov/pubs/pb217.pdf
http://www.revenue.wi.gov/pubs/pb219.pdf
http://www.revenue.wi.gov/pubs/pb220.pdf
http://www.revenue.wi.gov/pubs/pb221.pdf
http://www.revenue.wi.gov/pubs/pb222.pdf
http://www.revenue.wi.gov/pubs/pb223.pdf
http://www.revenue.wi.gov/pubs/pb224.pdf
http://www.revenue.wi.gov/pubs/pb225.pdf
http://www.revenue.wi.gov/pubs/pb226.pdf
http://www.revenue.wi.gov/pubs/pb228.pdf
http://www.revenue.wi.gov/pubs/pb229.pdf
http://www.revenue.wi.gov/pubs/pb230.pdf
http://www.revenue.wi.gov/pubs/pb240.pdf
http://www.revenue.wi.gov/pubs/pb403.pdf
http://www.revenue.wi.gov/pubs/pb405.pdf
http://www.revenue.wi.gov/pubs/pb410.pdf
http://www.revenue.wi.gov/html/formpub.html
http://www.revenue.wi.gov/forms/sales/btr-101.pdf
http://www.revenue.wi.gov/forms/sales/s-012ctf.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-240.pdf
http://www.revenue.wi.gov/forms/sales/su-050f.pdf
http://www.revenue.wi.gov/forms/sales/s-213.pdf
http://www.revenue.wi.gov/forms/sales/s-218.pdf
http://www.revenue.wi.gov/forms/sales/s-220.pdf
http://www.revenue.wi.gov/forms/sales/s-211.pdf
http://www.revenue.wi.gov/forms/sales/s-103.pdf
http://www.revenue.wi.gov/forms/sales/s-101.pdf
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D. Wisconsin Tax Bulletin

The Wisconsin Tax Bulletin is a quarterly publica-
tion of the Department of Revenue, which is
available on the department’s web site under the
“Publications” tab. The Bulletin includes infor-
mation on most taxes administered by the
Department of Revenue, including sales and use,
income, franchise, and excise taxes. It includes up-
to-date information on new tax laws, interpretations
of existing laws, and information on filing returns.
It also gives brief excerpts of major Wisconsin tax
cases decided by the Wisconsin Tax Appeals
Commission and the courts.

Notification of new bulletins will be sent to sub-
scribers of the sales and use tax electronic mail list.
See Part XXI.G.

E. Rules - Wisconsin Administrative Code

The Wisconsin Administrative Code includes ad-
ministrative rules that interpret the Wisconsin
Statutes. Rules have the force and effect of law. The
Department of Revenue has adopted a number of
rules pertaining to sales and use tax. A list of sales
and use tax rules is found in Appendix B.

A subscription and update service, which provides
all new Department of Revenue rules and changes
to existing rules, may be purchased from Depart-
ment of Administration Document Sales.

F. Topical and Court Case Index

The Topical and Court Case Index is a two-part in-
dex. The first part (a Topical Index) will help you
find the particular Wisconsin statute, administrative
rule, Wisconsin Tax Bulletin tax release, publica-
tion, private letter ruling, or Attorney General
opinion that deals with your particular tax question.
The second part of the index (a Court Case Index)
lists Wisconsin Tax Appeals Commission, Circuit
Court, Court of Appeals, and Wisconsin Supreme
Court decisions relating to your question

G. Electronic Mail Lists
The Department of Revenue has several electronic

mailing lists available to the public. The goal is to
provide communication from the department to list
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members on information and news specific to the
respective list they have signed up for.

XXII. DO YOU HAVE QUESTIONS OR
NEED ASSISTANCE?

If you are unable to find an answer to your question
about sales and use taxes, e-mail, write, or call the de-
partment.

Visit our web site . .. www.revenue.wi.gov

E-Mail . . . DORSalesBusinessTaxandWithhold-
Ing(@wisconsin.gov
Write . . . Wisconsin Department of Revenue

P.O. Box 8949, Mail Stop 5-77
Madison, WI 53708-8949

Telephone. .. (608)266-2776
Fax. .. (608) 267-1030
You may also contact any of the Department of Reve-
nue offices. For a listing of offices and their current

hours, please see the department’s web site at
www.revenue.wi.gov/fags/ise/address.html.

XXIII. BUSINESS DEVELOPMENT
ASSISTANCE — WISCONSIN
ECONOMIC DEVELOPMENT
CORPORATION

If you have questions about what other permits may be
needed for your business, or need assistance in obtain-
ing a permit, check the Wisconsin Economic
Development Corporation's web site for information
about Entrepreneurs & Innovators.



http://www.dor.state.wi.us/ise/wtb/index.html
http://www.dor.state.wi.us/html/pubs.html
http://www.revenue.wi.gov/html/lists.html
http://legis.wisconsin.gov/rsb/code/tax/tax011.pdf
http://www.revenue.wi.gov/ise/top-cc/
http://www.revenue.wi.gov/ise/top-cc/
http://www.revenue.wi.gov/ise/top-cc/
http://www.revenue.wi.gov/html/lists.html
http://www.revenue.wi.gov/html/lists.html
http://www.revenue.wi.gov/
mailto:DORSalesBusinessTaxandWithholding@wisconsin.gov
mailto:DORSalesBusinessTaxandWithholding@wisconsin.gov
http://www.revenue.wi.gov/faqs/ise/address.html
http://inwisconsin.com/entrepreneurs-and-innovators/resources/
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APPENDIX A

SALES AND USE TAX FORMS

The forms and certificates listed below pertain to Wiscon-
sin sales and use taxes. The number in parenthesis after the
title is the form number. Copies of these forms may be ob-
tained from any Department of Revenue office, by calling
(608) 266-1961, from the Department of Revenue’s web
site or by writing Wisconsin Department of Revenue,
P.O. Box 8949, Madison, WI 53708-8949.

I. SALES/USE TAX RETURNS FILED WITH
DEPARTMENT OF REVENUE OR ANOTHER
STATE AGENCY

e Wisconsin Sales and Use Tax Return — Form ST-12
(S-012) - filed by a person who has a seller’s permit, use
tax certificate or consumer’s use tax certificate and has
received a waiver from filing an electronic return (see
Part VIIL.A.). Also used as an amended return to correct
an error on a Form ST-12 previously filed with the De-
partment of Revenue.

e Consumer Use Tax Return — Form UT-5 (SU-050) -
filed with Department of Revenue by a person who is not
required to be registered for consumer’s use tax.

¢ Buyer’s Claim for Refund of Wisconsin State, County
and Stadium Sales Taxes (Form BCR) - filed with the
Department of Revenue by a person who paid sales or
use tax in error to a seller. A Buyer’s Claim for Refund
may also be filed electronically on the department’s web
site.

e Aircraft Registration Application (DT-1556) - filed
with Department of Transportation by a Wisconsin air-
craft dealer and by a person who purchases an airplane
from someone who is not a dealer or from a seller located
outside Wisconsin.

o Application For Title/Registration (MV-1) - filed with
Department of Transportation by a Wisconsin motor ve-
hicle dealer, and by a person who purchases a motor
vehicle, mobile home, trailer, or semitrailer from a per-
son who is not a Wisconsin dealer, as evidence that state
and/or county sales tax has been paid or that the vehicle
is exempt from tax.

o Application for Title/Registration (9400-193, 9400-210
and 9400-376) - filed with Department of Natural Re-
sources by a person who purchases a boat, snowmobile,
or all-terrain vehicle from someone who is not a dealer,
or from a seller located outside Wisconsin.

II. EXEMPTION CERTIFICATES GIVEN TO
SELLER BY BUYER

e Wisconsin Sales and Use Tax Exemption Certificates

Form S-211 and Form S-211-SST are used by buyers
when purchasing property or services which are for re-
sale or for which an exemption applies.

Note: Form S-211 is an expanded exemption certificate
that replaces Forms S-016, S-017, S-205, S-206, S-207,
S-207m, and S-209. Although these forms are no longer
printed and distributed by the department, they are still
valid as proof of exempt sales if properly completed and
taken in good faith.

¢ Construction Contract Entered Into Before Effective
Date of County Tax (Form S-207CT) - used by buyer
(contractor) when purchasing materials under a written
contract entered into prior to the date the county tax went
into effect, allowing the buyer to purchase the materials
without the 0.5% county sales tax.

III. OTHER FORMS

e Application for Business Tax  Registration
(BTR-101) - filed by a person applying for a seller’s
permit, use tax certificate, consumer’s use tax certificate
or employer’s withholding registration.

e Application for Certificate of Exempt Status
(Form S-103) - filed by a federal or Wisconsin govern-
mental unit or a nonprofit religious, charitable, scientific,
or educational organization which qualifies to purchase
items exempt from tax.

e Seller’s Permit - issued by Department of Revenue to a
person who has been approved as a seller of tangible per-
sonal property or taxable services.

e Sales and Use Tax Clearance Certificate - issued by
Department of Revenue to a purchaser (successor) of a
business certifying that the seller of the business owes no
sales and use tax.
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http://www.revenue.wi.gov/index.html
http://www.revenue.wi.gov/index.html
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/s-012f.pdf
http://www.revenue.wi.gov/forms/sales/su-050f.pdf
http://www.revenue.wi.gov/forms/sales/s-220.pdf
https://tap.revenue.wi.gov/#1
http://www.dot.wisconsin.gov/drivers/forms/dt1556.pdf
http://www.dot.wisconsin.gov/drivers/forms/mv1.pdf
http://dnr.wi.gov/org/caer/cs/apps/9400193.pdf
http://www.dnr.state.wi.us/org/caer/cs/apps/9400210.pdf
http://dnr.wi.gov/org/caer/cs/apps/9400376.pdf
http://www.revenue.wi.gov/forms/sales/s-211.pdf
http://www.revenue.wi.gov/sstp/exemptcert.pdf
http://www.revenue.wi.gov/forms/sales/s-211.pdf
http://www.revenue.wi.gov/forms/sales/s-207ct.pdf
http://www.revenue.wi.gov/forms/sales/btr-101.pdf
http://www.revenue.wi.gov/forms/sales/s-103.pdf
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SALES AND USE TAX RULES - WISCONSIN ADMINISTRATIVE CODE APPENDIX B

Listed below are sales and use tax rules in effect as of September 1, 2011. The Wisconsin Administrative Code of the Department of
Revenue and a subscription update service may be purchased by writing to: Wisconsin Department of Administration, Document

Sales, Box 7840, 202 South Thornton Avenue, Madison, WI 53707-7840, telephone (608) 266-3358. The rules are also available for
viewing on the Revisor of Statutes web site at www.legis.wi.gov/rsb/code/tax/tax011.pdf.

An Emergency Rule for Wind, Solar, and Certain Gas-Powered Products’ Exemption is also available on the Department of Reve-
nue’s web site.

Subehapier [ Genersl Provisions Tax 11.51 Grocers’ guidelist.
Tax11.001  Forward and definitions. Thx11.52 Coin—operated vending wiachines and minusement devices.
Tax 11.002  Registration. Tax 11.53 Temporary events.
Tax 11.01 Sales and use tax rebumn forins. Tax 11.535  Operators of 2 swap meet, fea market, craft fair, or similar event.
Tax 11.54 Temporary amugement, enferfzinment. of recreationsl events or
Subchapter I - Exempt Entities places,
Tax11.03  Schools and related organizafions. Taxi1l.55  Agents, consignees, lienars, and brokers.
Tax 11.04 Constructing buildings for exempé entities. Tax 11.56 Printing indasity. '
Tax 11.05 Governmental units. Tax 11.57 Tiilities, i
Subchapter B -~ F,-xempli(.ms . . . ) Subchepler VIO - Service Enderprises
Tax 11.08 Dursble medical equipment, mobiliiy-enhancing eqipment, asd 4y 47 53 ‘Veterinarians and their suppliers.
prosthetic devices. Tax 1162  Barber or beanty shop operaor.
Tax 11.09 Dr.ugs. ; ) . Thx 11.63 Radio and felevision stahions.
Tax 11.11 Utitily, induznial and governmental waste treatment facilifies. Tax 11.64 Background music.
Tax 11.12 Farming, including dairy farming, agriculture. horticulfure, flodcul- oy 14 g3 Admissions.
- 'ture, silvienltore, and costont fartning services. Thx 11.66 Telecommunications 2nd tel ecommunicalions message services.
fex 1113 Directpay. Tax 1167  Service enterprises.
Tax 11.14 Exemption cetlificates. Tax 11,68 Constuchion confraciors,
Tax 11.13 Conlainers and otber packaging and shipping materials, Ty 11.60 Financial instifutions,
Tax 11.16 Common ar contract camiess. Tax 11.70 Advertising agencies
Tax 1117 Hospitals, dinies and niedical professions, Tax 1171 Computer Endﬁs’tly,
Tex11.18  Deatists and thefr suppliess. Tax 1172 Laundries, dry cleaners, and linen and clothing suppliers.

Tax 11.19 Printed inaterial exemphions.
Sabchagter TX — Types of Tangikie Personal Property and Tems, Property,

Subchapier IV — bales Price and Gonds Under s, 77.82 (1) (b, (¢, and (), Stass.

Tax 11.28 Other tazesin taxable sales price and puichase price. Tax 11.7% Stamps, coing and buition,

Tax 1i.27 M:Elltli enance cz)tilraci:'f?.msuz':iraa:e? a‘tmi watranties, Tax 11.79 Leases of Bighway vehicles and equipm ent,

Tax 11.28 (3ifts and other advertising specialties Tax 11.60 Sates of ice.

Tax 1129 Lenses, Hicenses and rentals of fangitle ;aers_:cma! property a}ld ftems, g gy Tndustrial gases, welding rods, fiuxing materials, and fels.
propeity and goods under 3. 77.52 (1] (b). (¢}, and (), Stats. Tax11.82  Mailing s and mailing services.

Tax 11.30 Credit saies, bad debtx and repossessions. Ty 11 83 Notor vehicles

Tax 11.32 “Sakes price” aud “purchase price”. Tax 1.4 Airersfl.

Tax 11.85 Boats, vessels, and barges.

Tax 11.86 Utilify fransraission and disiribution lines.

Tax 11.87 Prepared food, food and food ingredients, and soll drinks.

Tax 11.88 Manufactured hones, mobile hones, and recreational vehicles.

Subchapter V - Gecasional Sales

Tax 11.33 Queasional sales,

Tax 11.34 Occasional sales exemplion for sale of 2 business or business assets.
Tax 11.35 Oecagional sales by nonprofit organizations,

Sabclrapter X — Adminisir #ive Provisions

Tax 11.90 Penalty for failure to produce records under 5 77.61 (19, Sfats.
Tax11.91 Successor’s liahility.

Tax 11.92 Records and record keeping.

Subchapier ¥ — Manufacharers and Producers

Tax 11.38 Fahricaling, processing, and prinfing.

Tax 11.39 Manufacturing.

Tax 11.40 Ezemption of machines sd processing equipment,

Tax 11.41 Txemption of property and items consumned or desiroyed in manufae- 103 1925 Sales and use tax securify deposits

turing. Thx11.93 Annual filing of sales tax returns.

Tsx 11.94 Delivery charges.

Subchapter VI — Types of Retaifers Thx11.945  Sourcing fransactions.
Tax 11.45 Sales by phammacies and dmg sores. Tax 11.95 Retailer’s discount.
Tax 11.46 Suronier canips. Tax 11.96 Delivery of ordinance or rezolufion; county, stadium, fransit author-
Tax 11.47 Conmercial photographers and photographic services. ity, and prewnier vesoif area fax.
Tax 11.48 Landards, hotels and motels, Tax 11.97 “Fogaged in hudness” in Wizconsin,
Tax 11.49 Service stations and fue! off dealers. Tax 11.98 Reduction of delinquent inferest rate under 5. 77.62, Stats.
Tax 11.50 Auciions. Tax 11.985  Bundled fransactions.
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APPENDIX C

SECTION TAX 11.92 - RECORDS AND RECORD KEEPING

Tax 11.92 Records and record keeping. (1)
GENERAL. All persons selling, licensing, leasing, or
renting tangible personal property or items, property, or
goods under s. 77.52 (1) (b), (¢), or (d), Stats., or taxable
services and every person storing, using, or otherwise
consuming in Wisconsin tangible personal property,
items, property, or goods under s. 77.52 (1) (b), (¢), or
(d), Stats., or taxable services shall keep adequate and
complete records so that they may prepare complete and
accurate tax returns. These records shall include the
normal books of account ordinarily maintained by a pru-
dent business person, together with all supporting
information such as beginning and ending inventories,
records of purchases and sales, cancelled checks, bills,
receipts, invoices which shall contain a posting refer-
ence, cash register tapes, credit memoranda which shall
carry a reference to the document evidencing the original
transaction or other documents of original entry which
are the basis for the entries in the books of account, and
schedules used in connection with the preparation of tax
returns. These records shall show:

(a) The sales price from sales of tangible personal
property, items, property, and goods under s. 77.52 (1)
(b), (¢), and (d),Stats., and taxable services, or licenses,
rentals, or leases of tangible personal property and items,
property, and goods under s. 77.52 (1) (b), (c), and (d),
Stats., including any services that area part of the sale,
license, lease, or rental sourced to Wisconsin under
s. 77.522, Stats., even if the seller, licensor, or lessor
regards the receipts as taxable or nontaxable. Taxable
receipts shall be reported on the accrual basis, except
when the department is satisfied that an undue hardship
would exist and authorizes reporting on some other ba-
sis.

(b) The basis for all deductions claimed in filing re-
turns, including exemption certificates obtained from
customers. Exempt sales to governmental units and pub-
lic schools need not be supported by exemption
certificates, if the supplier retains a copy of the exempt
entity’s purchase order and the supplier’s invoice or bill-
ing document. Sales to organizations holding a
certificate of exempt status, CES, including religious or
charitable organizations, can be shown to be exempt by
recording the CES number on the seller’s copy of the bill
of sale. Except as provided in this paragraph and
ss. 77.52 (13) and 77.53 (10), Stats., exempt sales shall
be supported by an exemption certificate signed by the

purchaser and retained by the seller. Documents neces-
sary to support claimed exemptions from tax liability,
such as bills of lading and purchase orders, shall be
maintained in a manner in which they readily can be re-
lated to the transaction for which exemption is sought.

(c) Total purchase price of all tangible personal prop-
erty, items, property, and goods under s. 77.52 (1) (b),
(c), and (d), Stats., and taxable services purchased for
sale, license, lease, rental, storage, use, or other con-
sumption in Wisconsin.

(d) Every person subject to the county, stadium, or
regional transit authority sales and use tax shall keep a
record of sales that the person makes that are sourced
under s. 77.522, Stats., to each:

1. County that has in effect an ordinance imposing a
county tax under s. 77.70, Stats.

2. Stadium district that has in effect a resolution im-
posing the tax under s. 77.705 or 77.706, Stats.

3. Jurisdictional area of each regional transit authority
that has in effect a resolution imposing the tax under
s. 77.708, Stats.

(e) Every person shall keep a record of the purchase
price of property, items, and goods on which the person
is subject to county, stadium, and regional transit author-
ity use or excise tax in each enacting county, stadium
district or transit authority’s jurisdiction.

(2) MICROFILM RECORDS. Microfilm, including
microfiche, reproductions of general books of account,
such as cash books, journals, voucher registers and ledg-
ers, and supporting records of detail shall be acceptable
if the following conditions are met:

(a) Appropriate facilities are provided for preservation
of the films for periods required.

(b) Microfilm rolls are indexed, cross referenced, la-
beled to show beginning and ending numbers or
beginning and ending alphabetical listing of documents
included, and are systematically filed.

(¢) Transcriptions are provided for any information
contained on microfilm which may be required for pur-
poses of verification of tax liability.
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(d) Proper facilities are provided for the ready inspec-
tion and location of the particular records, including
adequate projectors for viewing and copying the records.

(3) RECORDS PREPARED BY AUTOMATED
DATA PROCESSING (ADP) SYSTEMS. An automatic
data processing, ADP, tax accounting system shall have
the capability of producing visible and legible records
which will provide the following necessary information
for verification of the taxpayer’s tax liability:

(a) Recorded or reconstructible data. ADP records
shall provide an opportunity to trace any transaction
back to the original source or forward to a final total. If
detailed printouts are not made of transactions at the
time they are processed, then the system must have the
ability to readily reconstruct these transactions.

(b) General and subsidiary books of account. A gen-
eral ledger, with source references, shall be written out
to coincide with financial reports for tax reporting peri-
ods. Where subsidiary ledgers are used to support the
general ledger accounts, the subsidiary ledgers shall also
be written out periodically.

(c) Audit trail and supporting documents. The audit
trail shall be designed so that the details underlying the
summary accounting data may be identified and made
available to the department upon request. The record
keeping system should be so designed that supporting
documents, such as sales invoices, purchase invoices,
exemption certificates, and credit memoranda, shall be
readily available.

(d) Program documentation. A written description of
the ADP portion of the accounting system shall be avail-
able. Important changes, together with their effective
dates, shall be noted in order to preserve an accurate
chronological record. The statements and illustrations as
to the scope of operations shall be sufficiently detailed to
indicate:

1. The application being performed.
2. The procedures employed in each application.

3. The controls used to ensure accurate and reliable
processing.

(4) RECORDS RETENTION. The records shall be
preserved and retained for the 4—year period open to au-
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dit under s. 77.59 (3), Stats. If any agreement is entered
into to extend the 4—year audit period, the records shall
be preserved for that extended period. If a notice of tax
determination has been issued to the taxpayer by the de-
partment and if the taxpayer files a petition for
redetermination, the records for the period covered by
the notice of the tax determination shall be preserved and
retained until the tax redetermination has been finally
resolved.

(5) EXAMINATION OF RECORDS. All records de-
scribed in this section shall be made available for
examination by the department at its request.

(6) FAILURE TO MAINTAIN RECORDS. In the
absence of suitable and adequate records, the department
may determine the amount of tax due by using any in-
formation available, whether obtained from the
taxpayer’s records or from any other source. Failure to
maintain and keep complete and accurate records may
result in penalties or other appropriate action provided
by law, including the disallowance of deductions, cred-
its, and exemptions and the inclusion of additional
taxable sales or additional taxable purchases to which
the requested records relate.

(7) PENALTIES. If the department has given notice
to a person to keep certain sales and use tax records, and
thereafter additional sales or use taxes are assessed on
the basis of information not contained in the records, the
department shall impose a penalty equal to 25% of the
amount of sales or use tax assessed. This is in addition to
all other penalties provided by law.

Note: Section Tax 11.92 interprets ss. 77.52 (13), 77.58 (6m), 77.60 (8),
77.61 (4)(a) and (9), and 77.75, Stats.

Note: The interpretations in this s. Tax 11.92 are effective under the
general sales and use tax law on and after September 1, 1969, except: (a) The
25% penalty in sub.(7) became effective July 20, 1985, pursuant to 1985 Wis.
Act 29; and (b) The change of the term “gross receipts” to “sales price” and
the separate impositions of tax on coins and stamps sold above face value
under s. 77.52 (1) (b), Stats., certain leased property affixed to real property
under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats.,
became effective October 1, 2009, pursuant to 2009 Wis. Act 2.

History: Cr. Register, July, 1977, No. 259, eff. 8—1-77; emerg. cr. (1)
(d), eff.3—24-86; cr. (1) (d), Register, October, 1986, No. 370, eff. 11-1-86;
am. (1) (intro.), (a), (b) and (¢), (2) (intro.), (3) (intro.) and (c) and (4), cr. (7),
Register, June, 1991, No. 426, eff. 7-1-91; EmR0924: emerg. am. (1) (intro.)
to (c), (2) (b), (3) (¢) and (6), renum. (1) (d) to be (1) (d) (intro.) and am., cr.
(1) (d) 1. to 3. and (e) eff. 10—1-09; CR09—090: am. (1) (intro.) to (c), (2) (b),
(3) (c) and (6), renum. (1) (d) to be (1) (d) (intro.) and am., cr. (1) (d) 1. to 3.
and (e) Register May 2010 No. 653, eff. 6—-1-10.
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APPENDIX D

SECTION TAX 11.14 - EXEMPTION CERTIFICATES

Tax 11.14 Exemption certificates. (1) STATUTES. The
sales tax status of exemption certificates is contained in s.
77.52 (13) to (17), Stats., and the use tax status of exemption
certificates is contained in s. 77.53 (10) to (13), Stats.

(2) GENERAL. (a) Exemption certificates are given to
sellers or lessors by purchasers or lessees to verify that a
transaction is exempt from Wisconsin sales and use taxes.
Sellers and lessors shall exclude from the taxable sales price
those transactions for which they have accepted a valid ex-
emption certificate from the purchaser. The following sales
and use tax exemption certificates may be used in Wisconsin:

1. Wisconsin sales and use tax exemption certificate, form
S—211. This is a multipurpose form which may be used for
any Wisconsin sales and use tax exemption provided by law,
except as provided in sub. (14). For direct pay, form S—211
may be used as the document described in s. Tax 11.13 (5) (a)
2. if all of the required information is included on the form
S—211.

2. Construction contract entered into before the effective
date of county/stadium tax, form S—207CT—1. This is a certif-
icate which may be used by a contractor to purchase building
materials without a county or stadium tax under the circum-
stances described in sub. (13).

3. Streamlined Sales and Use Tax Exemption Certificate,
SSTGB Form F0003. This is a multistate form which may be
used to claim any sales or use tax exemption provided under
Wisconsin law. Since this is a multistate exemption certificate,
purchasers should use caution when issuing this certificate,
since it contains various exemptions that are not applicable in
Wisconsin and only apply in other states. Purchasers are re-
sponsible for knowing if they qualify for the exemption they
are claiming in the state in which the exemption is being
claimed. The purchaser will be held liable for any tax, interest,
and penalties that result from the purchaser claiming an ex-
emption for which they were not eligible.

(b) Use of an exemption certificate designed by the de-
partment is not required by law. A person may use a substitute
exemption certificate if it contains all the essential information
relating to the transaction and if it is in a form approved by the
department. Paper exemption certificates must be signed by
and bear the name and address of the purchaser, the name and
address of the seller, a general description of the purchaser’s
business and the reason for the claimed exemption. An elec-
tronic exemption certificate shall contain the same information
as a paper exemption certificate, except that a signature is not
required.

(c) If a purchaser provides an exemption certificate indi-
cating that the property, item, good, or service purchased will
be used for activities or under circumstances which make the

purchase of the property, item, good, or service exempt from
the sales tax or for resale, and the property, item, good, or ser-
vice is subsequently used by the purchaser in a manner that
makes the property, item, good, or service ineligible for ex-
emption from tax, the purchaser is liable for payment of the
applicable sales or use tax.

(3) EFFECT OF OBTAINING CERTIFICATE. (a) Ex-
cept as provided in par. (b), a seller is relieved of liability for
the tax if the seller obtains from the purchaser, prior to the
date of the sale or within 90 days after the date of the sale, a
fully completed exemption certificate which indicates that the
purchaser will use the property or service in a manner that is
exempt from Wisconsin sales and use tax.

(b) A seller is not relieved of its liability to collect and
remit the applicable Wisconsin sales or use tax on a sale to a
purchaser if any of the following apply:

1. The seller fraudulently fails to collect the sales or use
tax.

2. The seller solicits the purchaser to claim an unlawful
exemption.

3. The seller accepts an exemption certificate from a pur-
chaser claiming to be an entity that is not subject to sales and
use taxes, if both of the following apply:

a. The subject of the transaction covered by the exemption
certificate is received by the purchaser at the seller’s Wiscon-
sin location.

b. The exemption certificate clearly and affirmatively
indicates that the claimed exemption is not available in Wis-
consin.

Note: All retailers should be familiar with the instructions contained in
an exemption certificate.

(4) FAILURE TO OBTAIN CERTIFICATE. (a) A seller
who does not obtain an exemption certificate as provided in
sub. (3) (a), shall be relieved from liability for the tax if, no
later than 90 days after the sale, the seller captures and main-
tains all of the following data elements in its accounting
system, with respect to the transaction upon which an exemp-
tion is being claimed:

1. Name and business address of the purchaser.

2. Purchaser’s state tax identification number and state of
issue. If the purchaser does not have a state tax identification
number then the purchaser’s federal employer identification
number is needed. If the purchaser does not have a federal
employer identification number then the purchaser’s personal
driver’s license number and state of issue is needed.

3. Purchaser’s type of business.
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4. The reason for the claimed exemption.

(b) If a seller does not obtain an exemption certificate as
provided in sub. (3) (a) or the relevant data elements provided
in par. (a), the seller may, within 120 days after it is requested
by the department to substantiate a claimed exemption, either
obtain, in good faith, a fully completed exemption certificate
from the purchaser; or by some other means provide proof that
the transaction was not subject to Wisconsin sales or use tax.
If a seller cannot prove that a transaction was exempt by one
of these methods, the seller is not relieved from liability for
the tax, interest, or penalties.

(c) 1. A seller accepts an exemption certificate as provid-
ed in sub. (4) (b) in good faith if all of the following apply:

a. The exemption claimed was authorized by law on the
date of the transaction in the jurisdiction to which the transac-
tion is sourced.

b. The exemption could be applicable to the property,
item, good, or service being purchased.

c. The exemption being claimed is reasonable for the pur-
chaser’s type of business.

2. If a seller obtains the information in subd. 1., the seller
is relieved of its liability for the tax unless it is discovered
through the audit process that the seller had knowledge or rea-
son to know at the time the information relating to the
exemption was provided that the information was materially
false or the seller otherwise knowingly participated in an ac-
tivity intended to purposefully evade the tax that is properly
due on the transaction.

(5) CONTINUOUS CERTIFICATES. (a) Continuous or
blanket exemption certificates do not expire and need not be
renewed at any prescribed interval. However, they should be
renewed at reasonable intervals in case of a business change,
registration number change, or discontinuance of the specific
business claiming the exemption. The seller should periodical-
ly review exemption certificates on file to ascertain that the
person claiming the exemption is the person who furnished the
certificate.

(b) If a purchaser provides a continuous or blanket ex-
emption certificate, the purchaser may not issue “this time
only” purchase orders or similar documents cancelling the
continuous or blanket exemption certificate for the one trans-
action only. In addition, the notation “taxable” on a purchase
order is not sufficient to relieve a purchaser of the responsibil-
ity for a previously issued continuous or blanket certificate.
The seller is not liable for the tax on transactions covered by a
valid exemption certificate. If a purchaser does not want a
continuous or blanket exemption certificate to apply, it must
notify the seller in writing that it is rescinding a previously
issued continuous or blanket exemption certificate.

(6) RESALE. (a) Effect of obtaining exemption certificate
claiming resale. 1. The burden of proving that a sale of proper-

91

ty, items, goods, or services is not at retail is upon the seller
unless the seller accepts an exemption certificate from the
purchaser as provided in sub. (3) (a) or captures and maintains
the data elements as required in sub. (4) (a) that indicate the
property, item, good, or service is purchased for resale. Ob-
taining the certificate or capturing and maintaining the data
elements that indicate the property, item, good, or service is
purchased for resale, relieves the seller from liability for the
sales tax and the duty of collecting the use tax.

2. If a purchaser gives an exemption certificate as provid-
ed in sub. (3) (a) or provides the data elements described in
sub. (4) (a), claiming resale for property, item, good, or ser-
vice acquired and then makes any storage or use of the
property, item, good, or service other than retention, demon-
stration, or display while holding it for sale, lease, license, or
rental in the regular course of business, the storage or use is
taxable to the purchaser as of the time the property, item,
good, or service is first stored or used. The sales tax shall be
reported and paid by the purchaser with the tax return for the
period in which the property, item, good, or service is first so
stored or used.

(b) Contents of exemption certificates claiming resale. An
exemption certificate claiming resale shall contain the follow-
ing information for the seller to be relieved from the burden of
proving the sale of property or services was not a taxable sale:

1. The name and address and the signature of the purchas-
er.

2. A general description of the purchaser’s business.

3. The basis for the claimed exemption including the sell-
er’s permit number of the purchaser, except that:

a. A wholesaler who sells only to other sellers for resale
may insert “wholesale only” in the space for a seller’s permit
number.

b. A person registered as a seller in another state, who
makes no retail sales in Wisconsin, may insert the name of the
state in which registered and the permit number issued to the
person by that state.

c. A person who makes exempt sales only in the regular
course of business may insert the words “exempt sales only”
in the space for a seller’s permit number.

(7) MANUFACTURING EXEMPTION. (a) A supplier
who accepts a fully completed exemption certificate claiming
a manufacturing exemption marked for “continuous” use may
make sales to the manufacturer without collecting the tax if
the nature of the property, items, or services sold qualifies for
one of the exempt uses claimed by the manufacturer on the
form. If an exemption certificate is a “continuous” form, each
purchase order of the manufacturer shall refer to it. If an indi-
vidual order contains both exempt and non—exempt purchases,
the purchaser shall designate which items are taxable.
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(b) If the manufacturer uses “single purchase” certificates,
it may print these as an integral part of its purchase orders, as
long as the essential information on the approved form is re-
tained.

(8) FARMER’S EXEMPTION. A retailer shall have a
signed exemption certificate for every exempt sale made to a
farmer.

Note: Section Tax 11.12 describes the types of property, items, goods,
and services which may be sold to farmers without tax, and the use of the
exemption certificate to claim farming exemptions.

(9) EXEMPTION FOR FUEL OIL, PROPANE, COAL,
STEAM, AND WOOD FOR FUEL FOR RESIDENTIAL OR
FARM USE. A retailer shall have a signed exemption certifi-
cate if the sale of fuel oil, propane, coal, steam, or wood for
residential or farm use is partially exempt from sales or use
tax. If the sale is 100% exempt, an exemption certificate is not
required.

(10) EXEMPTION FOR ELECTRICITY AND
NATURAL GAS SOLD FOR RESIDENTIAL OR FARM
USE. A retailer of electricity or natural gas shall have a signed
exemption certificate for all sales of electricity or natural gas
for residential or farm use which are exempt from sales or use
tax unless any, or all, of the following apply:

(a) 100% of the electricity or natural gas is for exempt
use.

(b) The sale is to an account which is properly classified
as residential or farm pursuant to schedules which are filed for
rate tariff with the Wisconsin public service commission
which are in force at the time of the sale.

(c) The sale is to an account which is properly classified
as residential or farm for classification purposes as directed by
the federal rural electrification administration.

(11) GOVERNMENT SALES AND USE TAX
EXEMPTION. (a) A retailer of tangible personal property,
items, property, or goods under s. 77.52 (1) (b), (c), or (d),
Stats., or taxable services may accept from a federal or Wis-
consin governmental unit or any federally recognized
American Indian tribe or band in Wisconsin, an exemption
certificate as provided in sub. (3) (a) or the data elements as
required in sub. (4) (a) as proof that a sale is exempt from
sales or use tax.

(b) In lieu of accepting an exemption certificate as pro-
vided in par. (a), a retailer who issues its billing or invoice in
the name of the Wisconsin or federal governmental unit or any
federally recognized American Indian tribe or band in Wis-
consin, may accept either one of the following:

1. A purchase order or similar written document from the
governmental unit or tribe or band, identifying itself as the
purchaser.

2. A verbal indication of the governmental unit’s or
tribe’s or band’s, certificate of exempt status, or CES, number,

which the retailer shall record on the copy of the invoice it
retains.

(12) OTHER EXEMPTIONS. The Wisconsin sales and
use tax exemption certificate, form S—211, and the Stream-
lined Sales and Use Tax Exemption Certificate, SSTGB Form
F0003, may also be used to claim any other sales and use tax
exemption provided by law, including the following:

(a) Containers and other packaging, packing, and shipping
materials used to transfer merchandise to customers of the
purchaser.

(b) Tangible personal property and items under s. 77.52
(1) (b), Stats., that are used exclusively and directly by a man-
ufacturer in manufacturing an article of tangible personal
property or item or property under s. 77.52 (1) (b) or (c),
Stats., that is destined for sale and that becomes an ingredient
or component part of the article of tangible personal property
or item or property under s. 77.52 (1) (b) or (c), Stats., des-
tined for sale or is consumed or destroyed or loses its identity
in manufacturing the article of tangible personal property or
item or property under s. 77.52 (1) (b) or (c), Stats., destined
for sale, except as provided in s. 77.54 (30) (a) 6., Stats.

(c) Trailers or accessories, attachments, parts, supplies,
materials, and service on motor trucks, tractors, and trailers
which are used exclusively in common or contract carriage.

(d) Property, items, goods, or services purchased directly
by and used by a religious, charitable, educational, scientific,
or other organization or governmental unit holding a Certifi-
cate of Exempt Status, “CES”. Sales to organizations holding
a CES also can be shown to be exempt by a retailer’s record-
ing the certificate number on its bill of sale. A corporation,
community chest fund, foundation, or association organized
and operated exclusively for religious, charitable, scientific, or
educational purposes, or for the prevention of cruelty to chil-
dren or animals, which is located out—of—state, may use the
Wisconsin sales and use tax exemption certificate, form
S—211, or the Streamlined Sales and Use Tax Exemption Cer-
tificate, SSTGB Form F0003, to purchase without tax even
though it has not been issued a Wisconsin CES number.

(e) Railway cars, locomotives and other rolling stock used
in railroad operations, or accessories, attachments, parts, lubri-
cants, or fuel therefor.

(f) Commercial vessels and barges of 50—ton burden or
over engaged in interstate or foreign commerce or commercial
fishing, and accessories, attachments, parts, and fuel therefor.

(13) CONSTRUCTION CONTRACTS ENTERED INTO
BEFORE THE EFFECTIVE DATE OF A COUNTY OR
STADIUM TAX. (a) The certificate for a construction con-
tract entered into before the effective date of a county tax, or a
stadium tax as defined in s. Tax 11.001 (2) (d), form
S—207CT-1, is used by contractors to purchase building mate-
rials without the county or stadium tax. The certificate shall be
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used by a contractor only if the following 3 conditions are
met:

1. The contractor entered into a written contract or made a
formal bid before the effective date of the county or stadium
tax to construct, alter, repair, or improve real estate for another
person.

2. The written contract is for a fixed price that cannot be
changed or the formal written bid cannot be altered or with-
drawn.

3. The building materials purchased on or after the effec-
tive date of the county or stadium tax are affixed and made a
part of real estate in fulfilling the written contract or formal
written bid.

(b) The certificate shall give the descriptive name of the
contract, job site, county or stadium tax effective date, date of
prime contract and bid, date contract was signed, seller’s
name, date of performance of the contract, and contractor’s
name and address and shall be signed by the contractor.

(14) DIRECT PAY PERMITS. The use of direct pay
permits in Wisconsin is authorized under s. 77.52 (17m), Stats.
A person may apply to the department for a direct pay permit.

Note: For information on who qualifies for a direct pay permit and how
to use direct pay, refer to s. Tax 11.13.

(15) IMPROPER USE OF CERTIFICATES. (a) A pur-
chaser who gives an exemption certificate knowing at the time
that the transaction is not exempt may be guilty of a misde-
meanor under s. 77.52 (16), Stats. The purchaser may also be
liable for other penalties provided by law for filing incorrect
returns.

(b) A purchaser who uses an exemption certificate in a
manner that is prohibited by or inconsistent with Wisconsin
law or who provides incorrect information to a seller or certi-
fied service provider relating to an exemption being claimed
will also be subject to a penalty of $250 for each invoice or
bill of sale related to the prohibited or inconsistent use to
which the incorrect information applies.

(16) EXEMPTION CERTIFICATE NOT NEEDED FOR
CERTAIN SALES. No exemption certificate is required for
sales of property, items, goods, or services that are exempt
from Wisconsin sales and use tax under s. 77.54 (7), (7m), (8),
(10), (11), (14), (15), (17), (20n), (21), (22b), (31), (32), (35),
(36), (37), (42), (44), (45), (46), (51), and (52), Stats.

Note: Section Tax 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to
(13), 77.60 (13), and 77.77 (3), Stats.
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Note: The interpretations in s. Tax 11.14 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) The exemp-
tion for railroad lubricants became effective July 1, 1978, pursuant to Chapter
418, Laws of 1977; (b) The use of direct pay permits in Wisconsin became
effective for taxable years beginning on or after January 1, 1995, pursuant to
1993 Wis. Act 437; (c) The elimination of the exemption certificate require-
ment for sales of certain consigned commodities became effective December
1, 1997 as it relates to sales taxes on commodities consigned for resale, pursu-
ant to 1997 Wis. Act 27, and June 17, 1998 as it relates to sales and use taxes
on commodities consigned for sale, pursuant to 1997 Wis. Act 237; (d) The
multipurpose exemption certificate, form S—211, was created in November
1998 to replace various types of exemption certificates; (¢) The removal of the
good faith requirement if a fully completed exemption certificate is obtained
by the seller from the purchaser within 90 days of the date of sale became
effective October 1, 2009, pursuant to 2009 Wis. Act 2; (f) The requirement
that a seller is allowed 120 days after the Department of Revenue requests that
they obtain an exemption certificate or otherwise prove that a transaction is
exempt became effective October 1, 2009, pursuant to 2009 Wis. Act 2; (g)
The exemption from sales and use tax for federally recognized American
Indian bands or tribes in Wisconsin became effective July 1, 2009, pursuant to
2009 Wis. Act 28; (h) The acceptance of the Streamlined Sales and Use Tax
Exemption Certificate to prove a transaction is exempt became effective Oc-
tober 1, 2009, pursuant to 2009 Wis. Act 2; (i) The penalty for prohibited or
inconsistent use of an exemption certificate or direct pay permit became effec-
tive October 1, 2009 pursuant to 2009 Wis. Act 2; (j) The identification of the
specific exemptions for which an exemption certificate is not required became
effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (k) The change of
the term “gross receipts” to “sales price” and the separate impositions of tax
on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., cer-
tain leased property affixed to real property under s. 77.52 (1) (c), Stats., and
digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009,
pursuant to 2009 Wis. Act 2.

History: Cr. Register, November, 1978, No. 275, eff. 12—-1-78; am. (7)
(a)., Register, June, 1983, No. 330, eff. 7-1-83; cr. (2) (c) and am. (10), Reg-
ister, July, 1987, No. 379, eff. 8—1-87; cr. (2) (a) 5. and 6., (10), (11) and
(14), am. (2) (a), (5) (b), (6) (b) (intro.) and 5., (7) (a) (intro.) and 4. and 5., (8)
(a) and (9), renum. (10) and (11) to be (12) and (13) and am., Register, March,
1991, No. 423, eff. 4—1-91; am. (2) (c), (3) (b) and (c), (6) (b) 4., r. and recr.
(12), Register, June, 1995, No. 474, eff. 7-1-95; renum. (12), (13) and (14) to
be (13), (14) and (15), am. (2) (a) (intro.), cr. (2) (a) 7. and (12), Register,
October, 1997, No. 502, eff. 11-1-97;am. (1) (¢), (3) (a) and (b), (5) (b), (6)
(a) 2., (b), 3., r. and recr. (2) (a) 1. and 2., cr. (6) (b) 4. c. and (16), r. (2) (a) 3.
to 7., (7) (b), (10) (b), (11) (b) and (12) (b) 1., renum. (7) (a) 1. to 6. to be (12)
(a) to (f) and am. (12) (d), renum. (8) to (10) (a) to be (7) to (9) and am. (7)
(a), (8) and (9), renum. (11) (a) 1. to 3. to be (10) (a) to (c¢), renum. (12) (a) to
be (11) (a) and am., renum. (12) (b) 2. and 3., (13), (14) and (15) to be (11) (b)
1. and 2., (13), (14) and (15) and am. (13) (a), 1. and 3. and (b), Register,
August, 1999, No. 524, eff. 9-1-99; CR 02—128: am. (6) (a) 2., and (13) (a)
(intro.) and (b), Register July 2003 No. 571, eff. 8-1-03; EmR0924: emerg.
am. (2) (a) (intro.), 1., (b), (c), (5) (a), (6) (a) 1., 2., (b) 2., (7) (a), (11), (12)
(intro.), (b) to (f), (13) (a) 1. and (b), cr. (2) (a) 3. and (15) (b), r. and recr. (3),
(4), (5) (b) and (16), 1. (6) (b) 3. and 5., renum. (6) (b) 4. and (15) to be (6) (b)
3. and (15) (a) and am. (6) (b) 3. (intro.), eff. 10—1-09; CR 09-090: am. (2)
(a) (intro.), 1., (b), (c), (5) (a), (6) (a) 1., 2., (b) 2., (7) (a), (11), (12) (intro.),
(b) to (), (13) (a) 1. and (b), cr. (2) (a) 3. and (15) (b), r. and recr. (3), (4), (5)
(b) and (16), 1. (6) (b) 3. and 5., renum. (6) (b) 4. and (15) to be (6) (b) 3. and
(15) (a) and am. (6) (b) 3. (intro.) Register May 2010 No. 653, eff. 6—1—-10;
CR 10-094: am. (2) (c), (3) (a), (4) (b), (5) (a), (6) (a), (7) (a), (9), (12) (a),
r. and recr. (4) (c) Register November 2010 No. 659, eff. 12—1-10.
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APPENDIX E
Page 1 of 2
WISCONSIN SALES AND USE TAX EXEMPTION CERTIFICATE
Check One B || Single Purchase [ | Continuous
Purchaser's Business Name Purchaser's Address

The above purchaser, whose signature appears on the reverse side of this form, claims exemption from Wisconsin state,
county, baseball or football stadium, local exposition, and premier resort sales or use tax on the purchase, lease, license, or

rental of tangible personal property, property under s.77.52(1)(b), items under s.77.52(1)(c), goods under s.77.52(1)(d), or
taxable services, as indicated by the box(es) checked below.

| hereby certify that | am engaged in the business of selling, leasing, licensing, or renting:

(Description of property, items, goods, or services sold by purchaser)

General description of property or services purchased (itemize property, items, or goods purchased if “single purchase”).

Seller's Name Seller's Address

REASON FOR EXEMPTION

[ ] Resale (Enter purchaser’s seller's permit or use tax certificate number)

Manufacturing and Biotechnology

|—| Tangible personal property (TPP) or item under s.77.52(1)(b) that is used exclusively and directly by a manufacturer in manufacturing
an article of TPP or items or property under s.77.52(1)(b) or (c) that is destined for sale and that becomes an ingredient or
component part of the article of TPP or items or property under s.77.52(1)(b) or (c) destined for sale or is consumed or destroyed
or loses its identity in manufacturing the article of TPP or items or property under s.77.52(1)(b) or (c) destined for sale.

|—| Machines and specific processing equipment and repair parts or replacements thereof, exclusively and directly used by a
manufacturer in manufacturing tangible personal property or items or property under s.77.52(1)(b) or (¢) and safety attachments
for those machines and equipment.

D The repair, service, alteration, fitting, cleaning, painting, coating, towing, inspection, and maintenance of machines and specific
processing equipment, that the above purchaser would be authorized to purchase without sales or use tax, at the time the service
is performed. Tools used to repair exempt machines are not exempt.

|_| Fuel and electricity consumed in manufacturing tangible personal property or items or property under £.77.52(1)(b) or (c) in this
state.

Percent of fuel exempt: % Percent of electricity exempt: %
|—| Portion of the amount of fuel converted to steam for purposes of resale. (Percent of fuel exempt %
|—| Property used exclusively and directly in qualified research, by persons engaged primarily in manufacturing or biotechnology in
Wisconsin.
Farming (To qualify for this exemption, the purchaser must use item(s) exclusively and directly in the business of farming,

including dairy farming, agriculture, horticulture, floriculture, silviculture, or custom farming services.)

|_| Tractors (except lawn and garden tractors), all-terrain vehicles (ATV) and farm machines, including accessories, attachments,
and parts, lubricants, nonpowered equipment, and other tangible personal property or items or property under s.77.52(1)(b) or
(c) that are used exclusively and directly, or are consumed or lose their identities in the business of farming.

|_| Feed, seeds for planting, plants, fertilizer, soil conditioners, sprays, pesticides, and fungicides.
|_| Breeding and other livestock, poultry, and farm work stock.

|—| Containers for fruits, vegetables, grain, hay, and silage (including containers used to transfer merchandise to customers), and
plastic bags, sleeves, and sheeting used to store or cover hay and silage. Baling twine and baling wire.

D Animal waste containers or component parts thereof (may only mark certificate as “Single Purchase”).

D Animal bedding, medicine for farm livestock, and milk house supplies.

S22 (R 212) Wisconsin Department of Revenue
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APPENDIX E
Page 2 of 2

Federal and Wisconsin Governmental Units

n

Enter CES No., if applicable

The United States and its unincorporated agencies and instrumentalities and any incorporated agency or instrumentality of
the United States whoily owned by the United States or bry a corporation wholly owned by the United Staies.

Any federally recognized American indian tribe or band in this state,

State of Wisconsin or any agency thereof; Local Exposition District, Professional Baseball Park District, or Professionat Foothall
Stadium District.

Wisconsin county, city, village, or town, including public inland lake protection and rehakilitation district, municipail puklic
housing authorities, uptown business improvement districts, local cultural arts district, the Wisconsin Aerospace Authority, the
Heaith Insurance Risk-Sharing Plan Authority, the Wisconsin Quality Heme Care Authority, the Fox River Navigational System
Authority, and any Regional Transit Authority in Wisconsin.

Wisconsin public schoois, school districts, universities, and technical college districts.
County-city hospitals or UW Hospitals and Clinics Authority.

Sewerage commission, mefropolitan sewerage district, or a joint iocal water authority.

Other

Containers and other packaging, packing, and shipping materials, used to transfer merchandise to customers of the purchaser.

Trailers and accessories, attachments, parts, supplies, materials, and service for motor trucks, tractors, and trailers which are
used exclusively in common or contract carriage under LC or |C No, (if applicable}

ltems or services purchased directly by and used by religious, charitable, educational, scientific, or other organizations holding
a Wisconsin Certificate of Exempt Status. CES No.

Tangible personal property and items, property and goods under 5.77.52{1){h}, (¢}, and {d} io be resold by
on my behalf where
is registered tc collect and remit sales tax to the Department of Revenue on such sales.

Tangible personal property, property, items and goods under 5.77.52{1)(b)}, (c}, and {d}, or services purchased by a Native
American with enroliment # , who is enrolied with and resides on the
Reservation, where buyer will take possession of such property, items, goods, or services.

Tangible personal property and items and property under s.77.52(1){b} and (¢} becoming a component of an industrial or
municipal waste treatment facility, including replacement parts, chemicals, and supplies used or consumed in operating the
facility.

Portion of the amount of eleciricity or natural gas used or consumed in an industrial waste treatment facility.
(Percent of electricity or naturai gas exempt %)

Electricity, natural gas, fuel oil, propane, coal, steam, corn, and wood (including wood pellets which are 100% wood) used for

~ fuel for residential or farm use.

¥ of Electricity % of Natural Gas % of Fuel
Exempt Exempt Exempt
_J Residential ......................... % ® %
D Fam oo % % %
Address Delivered:
Percent of printed advertising material solely for cut-of-state use. %

Catalogs, and the envelopes in which the catalogs are mailed, that are designed to advertise and promote the sale of merchandise
or to advertise the services of individual business firms.

Property used exclusively and directly in raising animais sold for use in qualified research or manufacturing.

Other purchases exempted by law. (State items and exemption).

{ hereby ceriify that it the ifem(s) being purchased are notf used in an exempt manner, [ wili remit use fax on the purchase price at the time of first
faxable use. | understand that fallure to remit the use tax may resuff in a future lability that may include tax, inferes{ amnd penalty.

Signature of Purchaser Print or Type Name Title Date
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Wisconsin Sales and Use Tax Information

APPENDIX G
5% STATE SALES TAX 5.1% STATE AND BASEBALL 55% STATE AND COUNTY
Efective STADIUM SALES TAX SALES TAX
May 1, 1662 Effective January 1, 1986 Effective April 1, 1986
Sale Tax | 8ale Tax | Sale Tax Sale Tax | Sale Tax | Sale Tax Sale Tax | Sale Tax | Sale Tax
§.00- 00 00y 930- 089 ) 481101019291 96 §.00- 00 00y 832~ 950 481187318921 96 §00- 09 00)864- 881 48117.37-17541 96
A0- 200 011 970- 989 491193019491 97 A0- 29 0%F 951~ 970 4911R03-10111 &7 A0~ 270 01) 882~ B899 4911755-1772) 97
J0- 49 02) 980-1009 @ 50F1950-19.69) 98 J0- 49 002§ 971- 990 5011942-1931) 98 28- 4502} 900- 918 AD|17.73-17907 98
50- @90 03}11010-1029 @ 5141970~ 19091 99 50- 68 03; 991-1009 : 5111932~ 1850, B9 46- 83103 D16~ 936 51§17.01-1800) 88
J0- 29 0411030- 1049 5271020- 20091100 89- 88 0431010-1020 0 5211951 - 19701100 G4- A1 047 937- 954 52{1810-18271100
80- 100 | 05110501069 | 5352010- 2029 1.01 80- 107 1 0514030- 1049 | 5311971- 1900 1.0 82- 99 057 055- 072 5311828 1645101
140- 120 06110.70-1089  54}2030- 2049 :1.02 108- 127 1 06§1050- 10.68 | 54119091 - 20.00,1.02 100- 118 .06} 973- 000 | 54}18.46-1863:1.02
130- 149 .07}10.80- 1109 | 55[2050- 2069 1.03 128 147 | 0714060- 1088 | 55[2010- 2029103 118- 136 | .07) 9.91-10.09 | 55[1854- 1881103
150- 169 0811110~ 11.29 | 5612070~ 20,89 11.04 148- 166 .0811085- 11.07 | 5612030 - 2049 11.04 137- 154 1 .0811010-1027 | 56}1882- 18891104
170- 189 0911130~ 1149 5712090~ 21.09:1.05 1.67- 186 10931108~ 1127 5712050 - 20.681.05 155- 172 10911028 - 1045 1 57119.00- 19.1811.05
150~ 209 | .10§11.50- 1168 | 582110~ 2129 :1.06 187~ 206 | 1031128~ 1147 © 5812069 - 2088 11.06 173~ 190 1 .10{1046- 1063 | 5819.19- 1036 11.06
210~ 2200 111170 1189 | 5012130~ 21.49.1.07 206- 2251 111148~ 11.66 | 5012088 - 2007 1.07 1891~ 208 | 1111064-1081 | 5911937 - 1054 1107
230- 2401 12811801209 | 80§2150- 21.69:1.08 226- 245 1281167~ 11.86 | 6012108-21.27 1108 210- 227 | 1241082~ 1099 | 60§19.55-1872:1.08
250- 268 1 131121012201 512170~ 21.89:1.00 246- 264 1341187~ 1205 | 5112128 - 2147 1108 228- 245 1311000~ 1118 | 61119.73- 19901100
270- 280 1 1411230~ 1249 | 5272190~ 2209 1.10 265- 284 1431206- 1225 | 6212148~ 2185 1110 246- 263 1411110+ 1136 | 52119.91- 20091110
290- 308 150125012689 ¢ 8312210~ 22291111 285 303 1531226- 1245 | 63 21.67- 2186 1.1 204- 28111511137 - 1154 1 6312010202711
310- 320 16112701289, 8412230~ 22481112 304- 323, 1881246~ 1264 6412187 - 22051112 282- 289 1611155+ 1172, 6412028 - 20451112
330 348 17112801309 ¢ 5512250~ 22691113 324~ 343 97412685~ 1284  B0|22.06- 22251113 300- 318 97§ M73- 1190 | 6512046~ 20631113
350~ 369 18113101329, 5612270~ 22891114 344~ 362 1891285~ 1303 | 6612226~ 22451114 319- 336 181191~ 1209 ., 6612064~ 20811194
370- 3891 .19§1330-1349 | 87 12200-23.00:1.15 363- 3821 1931304~ 1323 | 6712246~ 2284 112 337- 35411911210 1227 | 67120.82- 20881115
390- 400§ 2011350- 1380 | AA}2310- 2329116 383- 40711 2031324~ 1343 | 8212265 2284 1 1.16 355- 37212001228+ 1245 1 B2121.00- 2118118
410- 429 0 21113701389 | BOF2330- 2349117 402- 4210 2151344~ 1362 0 6912286- 23031147 375- 390 0 2111246+ 1263 | 6912110+ 21381107
430- 449 1 22413501400 | J0§2350- 2369118 422- 441 22}1363- 1382 T0}23.04- 2323 1118 391 409 2241284- 1281 7012137 - 21541118
450- 489 1 2311410-1420 1 7112370~ 23891118 4.42- 4801 2331383~ 1401 7112324 - 2543 1110 410- 427 23112821299 1 T1121.55- 21721118
470- 489 1 24114.30- 1449 ¢ 7212380- 24091120 461- 480 1 .24]1402- 1421 1 7212344 - 236211.20 420- 4451 2411300- 1318 | 7212173- 21901120
490- 509 | .25[1450- 1459 | 73{2410- 2420 1.1 481+ 499 I5{1422- 1441 | 732383 - 2382 1.21 445- 463 0 25[1319-13.36 | 732191~ 22001321
510- 529 1 26114701489 | 7402430~ 24491.22 500- 519 2611442~ 1480 : 7412383 - 2401 1.2 454- 481 I5{1337- 1354 | 7412210~ 2227122
530- 5491 27114501509 | 7502450 - 24.69:1.23 520- 539 271461~ 1480 | 7512402- 24211123 482- 499 2711355- 1372 | 7512228~ 22451123
550- 589 1 28§1510-1520 | 7612470~ 248911.24 540- 558 | 2871481~ 1499 1 7612422 2441124 500- 5181 .28}1373-1390 | 76(2246- 2263124
570- 5891 20115.30-1549 | 7712480- 25.09:1.25 558- 578 | .2071500- 1519 | 7712442 2460125 515~ 536 2911391- 1400 | 7712264 - 22811125
590- 609 | 30§1550-1569 | 7812510-2529:1.26 579- 508 | 30§1520- 1539 78124.61-24.80 1126 537- 554 30114.10-1427 | 7812282- 22991128
§10- 620§ 31115701589 | J9}2530- 25481127 5.09- 817 | 3171540- 1558 | 7912481 - 2480127 §55- 572 .31}1428- 1445 | 79123.00- 2318127
5.30- 649 3211500- 1609 ; 8002550~ 25691128 618~ 637 3201550- 1578 | 8012500- 25191128 573- 580 3211446- 1463 ; 8012319-23351128
550~ 668 | 33116101620 ; A112570- 25891120 6.38- 656, 3311570- 1598 3112520~ 25381128 591- 609 3311464~ 1481 8112337-23541128
570- 680 34116301649 ; A2p2580- 26091130 8.57- 676, 3481580~ 1617  8212540-2558 1130 610- 827 3411482~ 1499 ; 8212356-23721130
§.90- 709 3511650- 1660 | 832610- 2628 1.3 6.77- 696 .35¢1618- 1637 | 8312550- 2578 1131 6.28- 645 35115.00- 1518 | 8312373 - 2390131
740~ 729 36116701689 | 84,2630~ 2649132 6.97- 7151 3611638~ 1656 1 8412578-2588 1132 6.46- 663 1 3611519~ 1536 | §4123.01-2400:132
730- 749 37116901709 | 8512650~ 2669:1.33 746~ 7351 3741657~ 1676 1 8512588~ 2617 1133 6.64- 6811 3711537~ 1554 ¢ 8512410~ 2427133
750- 769 1 38117101720 BB2670- 26801134 736- 754 | 3811677~ 1686 | BAJ2618- 2637 11.34 f82- 599 3811056-1572 | B6}24.20- 24451134
770- 7891 30117301740 | A7 12680~ 27001135 755 774 1 30016071715 | A712638- 26561135 700- 718 3911573~ 1500 | B7124.46- 246831135
7.90- 800 1 4041750-1769 | 88127.10- 27291138 7.75- 794 40§1718- 1735 8412657-267611.36 719 7361 4011591- 1609 | 58124.04- 248111368
810- 820 41117701789 ¢ 8Q§27.30- 27491137 7.95- 813 41317.36- 1754 89126.77- 2696 1.37 737- 754 4111610~ 1627 ¢ 80124.82- 2499137
B30- 849 | 42{1700-1809 | 02750~ 27.69 1.38 814~ B33 42{17.55-17.74 | B0{2697- 2715138 755- 772 42{1828- 1645 | 90{2500- 25.18{1.38
850- 859 | 43[1810-18.29 | B1{2770- 27.89 1139 834~ B52 . 43{17.75-17.94 | 9112716~ 2735|130 773- 790 43[1845- 1653 | 91]2519- 2536|139
870- 889 | 44118301849\ 9202790~ 2809140 853- 872 44}1795-18.13 | 92[2736- 2754 11.40 701 B09 . 4411664 - 1581 | 02}25.37 - 25541140
8O0- 900 4511850-1869 : §3}2810-2829 141 8.73- 882 | 45§1814- 1833 | 93}27.55- 27741141 810- 827 | 4511682~ 1699 | 93]25.55- 25721141
810- 929 1 46118701889 | 94,2830~ 2849142 893- 91 | 4641834~ 1852 | 9412775-2784 1142 828- B45 | 4811700~ 1718 | 9412573 - 25801142
930- 949 1 47118801009 | 9512850 2869143 942- 031 4771853-1872 1 9512795 28131143 848~ B63 | 47117.18-17.36 | 9512561 - 26091143
The state tax equals 5¢ for each dollar of sales, plusthe The state and baseball stadiumtax equals 51¢ for each The state and county tax equals 11¢ for each §2 of sales,
tax shown above for the fractional part of a doflar, 510 of sales, plusthe tax shown above for the fractional plus the tax shown above for the fractional part of $2

part of $10.
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APPENDIX G (cont’d)
5.5% STATE AND FOOTBALL 5.6% STATE, COUNTY, AND 6% STATE, COUNTY, AND
STADIUM SALES TAX BASEBALL STADIUM SALES TAX PREMIER RESORT AREA SALES TAX
Effective Novermber 1, 2000 Effective January 1, 199G Effeciive April 1, 1993
Sale Tax | Sale Tax | Sale Tax Sale Tax | Sale Tax | Sale Tax Sale Tax | Sale Tax | Sale Tax
§.00- 00;00) 8.64- 881 481737175041 96 §00- 08,00 849- 866 48417.06-1723, 96 $.00- 0800y 7.92- 808, 48115921608, 96
A0~ 27 01} 882- 899 4941756-1772) &7 00~ 2601} 867- 883, 40417241741, 97 06- 24,01} 800- 824 4011600~ 1624, 97
28- 45,02} 900- 818 50}17.73-1700, 28 27- 44,027 484- 801 50117421758 28 5. 41,02} 825- 841 50}168.25-1641) 28
46 B3 .03 919- 838 | 51}17.81- 1809, 99 45- 8203 002 919 51|1750-1778, 99 42 58| 03] B42- 858 | 51[1842- 1658, 99
64~ 81, 04y 937- 954 52{1810-1827,1.00 B3~ 80, 04y 920- 937 52{1777-17.94,1.00 59- 74,04} 258~ 874 52{1659-1674,1.00
82- 99,05} 955- 972 53118281845 101 81- 98, 05} 936~ 955 S3117.95- 1812101 J5- 91,05} 875- 891, 5311675 1691101
1.00- 118 ,.06) 973- 990 | .54}1846-1863.1.02 89- 146, 06} 956- 973, 5411813~ 18301.02 92- 108,06} 892- 908, 5411682~ 17.08,1.02
119+ 136 07| 9.91-10.00 | 55| 1864~ 18.81 103 147+ 133 1 07f 974~ 891 | 55[1831-18.48 103 109+ 124 1 07| 9.09- 8.24 | 55[17.09-17.24 103
137- 154 10811010~ 1027 | .56 ]18.82- 18.99:1.04 134- 151, .08) 992-10.08 | .56]1849- 18.65:1.04 125- 141 ,.08] 8.25- 941, .56}17.25- 17.41.1.04
155- 172 0041028 - 10.45 | 5711900~ 19.18 1.05 152- 169 . .00410.09-10.26 | 571867~ 18.83,1.05 142- 158 00} 942- 958  57{1742- 1758105
1.73- 190 1 .10§10.46- 10.63 | 5810.19- 1836 1.06 1.70- 187 11041027 - 1044 | 58 118.84-18.01.1.06 150- 174 1 .10) 959- 974 | 5841759 17.74 . 1.06
191- 209 | 1111064-1081 1 5911937~ 1854107 188~ 208 | .1111045-1062 | .59{19.02- 1819107 175- 191 1 11} 975- 8911 5911775-1791:1.07
240- 227 | 1211082~ 1099 | 60 (1955~ 18.72,1.08 206- 223 1 12}1063- 1080 ; 60719.20- 18,37 1.08 182- 208 .12) 992-1008 | 60}1792-18.08:1.08
2728- 245 1311100~ 1118 | 6111973~ 19.901.09 224- 241 1311081~ 1098 | 61119.38- 19.551.09 200- 224 | 1311009-10.24 | 61}18.00- 18.241.09
246- 283 1411119- 1136 | 62119.91- 20,090,110 242- 258 1411099- 1116 | 62119561973 ,1.10 225- 241 1411025- 1041 | 6211825~ 1841110
264- 281 1511137~ 1154 ; 6312010~ 2027 111 250- 276 1511147~ 1133 ¢ 6311974~ 1881 11 242- 258 1511042~ 1058 ; 6311842~ 1858 1.1
282. 289 1611155+ 1172 . 684 12028 - 2045 1112 277« 284 0 1611134+ 1151 . 684 11992- 2008 112 250 274 1611059- 1074 | 64 11850 1874 1112
300- 318 4711173~ 1190 | 6520462063113 295- 342 4711152~ 1169 | 6512008~ 2026113 275- 2911 1711075~ 1091 | 8311875~ 1891113
319- 336 18111.91-1209 | 6612084~ 2041114 343~ 330 481170~ 11.87 1 6612027 - 2044 1114 202- 308, 1811092- 11.08 | 6611892 19.08 114
357- 354 1911210~ 1227 672082~ 20081115 33 348 1971186-1205 6712045~ 20621115 3.00- 324 19711.09- 1124 1 67119.08- 19241115
355~ 372 2011228-1245 ;0 6821002118 11.18 349- 366 2011206-12.23 ; 6812063~ 2040118 325- 341 2071125~ 1141 6811925~ 19411116
373- 380 2111246+ 1263  692118- 2136 117 367- 383 2111224-1241 . 692081-2098 117 342- 338 21111.42- 1158 ¢ 69 1942-19.38 1117
391 400, 2271264- 1281 7042137 - 21.54 1118 384 401, 2271242-1258 1 7012089 2116118 359- 374 2271150~ 1174 . 70119591974 ,118
410- 427, 2311282-1299 | 7112155-2172,1.19 402- 449, 2311250-1276 | 7142117 - 21331119 375- 391, 2311175- 1191 ) 7141975 1991119
420- 445, 24}1300-1318 7242173 - 21.901.20 420- 437 2411277-1294 ) 7212134 - 2151120 382- 408, 24111.02-1208 . 7211902~ 2008120
448 483 | 25[1319- 1336, .73|2191- 2209 1.1 438 455 25[1295-13.12 , .73|2152- 2169 1.1 400 424 | 25012001224, .73|2009- 2024 1.1
484 481 26|1337-1354 | T4|2210- 227 122 456 473 | 26|1313-1330 , .74{21.70- 2187 122 425. 441 26|1225-1241, 74]2025- 2041122
482- 499, 2711355-1372 7512228 2245123 474- 491, 2711331-1348 1 75121.88- 2205123 442- 458 2711242-1258 | 7512042 2058123
500- 518 | 2811373~ 1390 | 76{2246- 2263124 492- 508 | 28113.49- 1366 | 76{2206- 2223124 450- 474 2811259-1274 1 7612055- 2074 1.24
519- 536, .2911301-14.00 7712264~ 22811.25 509- 526 29}1367-1383 7712224~ 2241125 475- 4911 2941275-1291 1 7712075- 20911125
537- 554 .3011410-14.27 | 7812282-2299 126 527« 544 1 3011384-14.01 1 7812242-2258 126 492 508 | 3041292-13.08 | 7872082~ 21.08,1.26
555- 572 3111428 - 1445 | 7912300~ 2318 127 545- 562} .3111402- 1419 | 7912250~ 2276 127 500- 524 | .31{13.00-1324 | 79121.00-21.24 127
573- 590 32§14.46- 1453 | 8012319-2336,1.28 563- 580 32§1420- 1437  80y2277-2294 128 525- 541 3211325- 1341 80121.25- 2141128
591- 609 33114.64- 1481 B8112337-2354 120 581- 508 33114.38- 1455 B8112295-2312 129 542- 558 3311342-1358 ; 812142-2158 129
610+ 627 | 34114.82-14.90 ; 8212355- 2372130 580 616 3411456+ 1473 ; 8212313~ 2330130 550 574 3411359- 1374 82121582174 130
§26- 645 3515.00-15.18 | 8312373~ 2380 1N 817 633 351474~ 1491 | 8312331~ 2348 1N 575- 591 | 35}1375- 1391 | 8312175~ 2191 1
G46- 603 36§1519- 1530 8412391-2400,132 6.34- 651 3611492- 1508 | 8412349 2366,132 592- G08 | 36§1392-1408  8412192-2208,132
6.64- 681, 3741537~ 15504 | 8512410~ 2427 1133 652- 609 37115.00- 1526 | 8512367 - 2343133 6.09- 624 37114.09- 1424 | 85122008- 2224 1133
6.82- 699 3811555~ 1572 ; 882428 - 2445 1134 670- 687 3811527~ 1544 ; 082384 - 24011134 625- 641 3011425~ 1441 862225~ 22411124
700- T8 3911573-15.00 ¢ 87 [24.46- 2463 1132 6.88- 703 3911545~ 15.62 ¢ 87 (2402 24191133 6.42- 638 | 3911442~ 1458 87 12242- 2258 1133
719- 736, 4041501-16.09 | 8812464 -2481,1.36 706- 723, 4011563~ 1580 | 88124202437 1136 659- 674, 4011450-1474  B8}2259-2274.136
737- 754, 4111610-16.27 | 89124822499 1.3/ 724- 741, 4111581- 1598 | 8912438 - 2455 137 675- 691, 4111475- 1491 8912275- 2291 1137
755- 772, 42}1628-1645 90}2500-25.18,1.38 742- 758 4211500-16.16  90}2456- 2473138 692- 7.08, 42{1402-15.08 | 9022022308138
773. 790 | 43|16.46- 1653 | 912519~ 25.35 139 759 776 | 43|1617-1833 | 912474~ 2401139 700+ 724 | 43]1500-1524 | 912300~ 23.24 139
791 809 | 441664~ 1881, .92{2537 - 2554 140 777+ 794 | 44|1834- 1851, 922492 25.08 140 725. 741 44|1525- 1541, 92{2325- 2347140
810- 827, 451682~ 16.99 , 9312555~ 2672 141 785- 8142, 451652~ 16.69 , 9312500~ 2626 141 742- 758 4511542- 1558 | 93{2342- 2358 141
828- 245, 46117.00-17.18 1 9412573- 2590142 813- 230, 46}1670-16.87 1 94125272544 142 7H9- 774 46}1559- 1574 9412359-2374 1142
846- 863 4711719-17.36 1 95{2501-26.09 143 831- B48 . 47116.88-17.05  95{2545-2562 143 775- 791 4711575~ 1591 | 95{2375- 2391143
The state and football stadium tax equals 11¢ for each The state, county, and baseball stadium tax equals 56¢ The state, county, and premier resort area tax equals
$2 of sales, plus the tax shown above for the fractional for each $10 of sales, plus the tax shown above for the 8¢ for each dollar of sales, plus the tax shown ahove
part of §2. fractional part of $10. for the fractional part of a doflar.
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100

§.68% STATE, COUNTY, AND

PREMIER RESORT AREA SALES TAX
Effective January 1, 2010 in the Village of
Lake Delton and the City of Wisconsin Delis only

Sale Tax | Sale Tax | Sale Tax
F 00- O7 {00F 731- 749  48:1470- 1484, 99
o8- 23 0 01F 747 - TH1  49114.85- 14899 97
24 - 38 . D2F 7Y62- 778  H0§1500- 15151 98
.39 - B3 03¢ 777- 792 0 5151516 - 15301 99
54- 89 04F 7BH3- 807 5251531-1545:1.00
FO- 84 | O5F BO0B- 823 5311547 - 1551 11.01
B85- 99 | 06} 8.24- B38| 5411562-15.76(1.02
100~ 1.15 | .07§ 83p- 853 | 5551577 - 15.92!1.03
116- 130 | .08f 854- 889 5571553 - 16.0711.04
131- 1456 | .09§ 870~ B.84 | 57§1508 - 16.23{1.05
147 - 161 1 .10f 885- B99 | 58}16.24 - 16.38 |1.06
162~ 176 .11} 800~ 915 .59}16.39 - 18.53{1.07
177 - 182 ¢ 42F 816- B30 6031654 - 1669 :1.08
1.93- 207 | 43§ 931~ 946 | 6131670~ 16.84 {1.09
208- 223§ 14¢ 847 - 0451 | §2:¢1685- 1698 :1.10
2.24- 238 .15 862- 876 | B63p17.00- 1715 1.1
239 - 253 | 16§ 977 - 992 | 6441716~ 17.30:1.12
254 - 269 1 17F 8983 - 1007  65§17.31- 17461113
270- 284 | 18§10 08-10.23 | B6E17.47 ~ 17.61|1.14
2.85- 299 1 19110 24- 10.38 | /7 §17.62- 17.76]1.15
3.00- 315 | 2041030~ 1053 | B68§17.77 - 1792118
316 - 320 | .21§10.54 - 1089 | B9§17.93 - 18.07 |1.17
3.31- 348 2251070~ 1084 | 7OE18.08- 1823:1.18
347 - 381 1 .2231085- 1099 | .T1}1824 - 18.281.19
362~ 379 .24 1100- 1115 0 7251832~ 1853 11.20
377 - 392 2511116~ 11.30 | 7351854 - 18.8911.21
393 407 | 2651131~ 1146 | .74§1870- 18.841.22
408 - 423 1 2781147 - 1131 | 7551885~ 18.9911.23
424 - 438 | 28811862~ 11.75 | 7G6}18.00- 19215 11.24
439 - 4583 | 2881177 - 11.92 | 7T 1816 - 1930 11.25
4,54 - 468 | 3051183 -1207 | 7851831~ 19.461.26
470- 484 | 3131208 -1223 | 7931847 - 19.611.27
4.85- 499 @ 3251224 - 1238 | BO§19.62- 19.7511.28
500- 515 ) 3331230~ 12583 0 8181877 - 19282128
516- 530 | .34§1254-1288 | B2}18.83 - 20.07 |1.30
531 - 546 | 35512701284 | 832008 - 20.23 |1.31
547 - 561 | 3611285~ 1299 | .B4§20.24 - 20.38 |1.32
5.62- 576 | .37§13.00- 1315 | 8512038 - 20.53 11.33
577- 582 | 3211316 - 13.30 | .BG§20.54 - 20689134
5.83- 607 | 3981331 - 1346 | 87 [20.70 - 2024 |1.35
5.08 - 623 | .40813.47 - 13.51 | .BB§20.85 - 20.99 1.35
3.24 - G328 ¢ 4131362 -1378  B9321006- 2014511.37
539 - 853 | 42581377 -13.92 | 9052116~ 21.30:1.38
5.54 - 5869 { 4331303 - 1407 | 91512131 - 21.465:1.38
570~ 5.84 | 4411408 - 1423 | 9212147 - 2181140
5.85- 6.9 | 4581424 - 1438 9312162~ 21.76 1.4
7.00- 715 | 4551439 - 1453 | .94 §21.77 - 21.92 1 1.42
716 - 730 | .47 1454 - 1489 | 95§21.83 - 22.07 11.43

The state, county, and premiar resort area tax equals
13¢ for each $2 of sales, plus the tax shown above for

the fractional part of $2.

APPENDIX G (cont’d)
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BUNDLED TRANSACTION FLOWCHART
TO DETERMINE IF THE RETAIL SALE OF 2 OR MORE PRODUCTS IS A BUNDLED TRANSACTION

DOES THE TRANSACTION INCLUDE THE RETAIL SALE OF 2 OR MORE PRODUCTS?

YES

TOREAL PROPERTY?

DOES THE TRANSACTION INCLUDE REAL PROPERTY OR A SERVICE

lNO

| ARE THE PRODUCTS DISTINCT AND IDENTIFIABLE? (Se¢e Note 4) |

YES

| ARE THE ITEMS SOLD FOR ONE NONITEMIZED PRICE? (See Note 5)

YES

A

YES

| DOES THE PRICE VARY OR IS THE PRICE NEGOTIABLE BASED ON PRODUCTS SELECTED? I—b

l NO
DOES THE

TRANSACTION
INCLUDE A SERVICE?

DOES THE TRANSACTION INCLUDE (A) TANGIBLE PERSONAL PROPERTY
{TPP), OR ANITEM, PROPERTY, OR GOOD UNDER SEC. 77.52(1) (b}, (c), OR
Bl (d) WIS. STATS.. & A SERVICE OR (B) ONLY SERVICES?

(A)
A

TPP, ITEM, PROPERTY,
OR GOOD & A SERVICE

NOTA
BUNDLED

'

(See Note 6)

TRANSACTION

NO

IS (A) THE TPP, ITEM, PROPERTY, OR
GOOD ESSENTIAL TO THE USE OR
RECEIPT OF THE SERVICE; (B) THE
TPP, ITEM, PROPERTY, OR GOOD
PROVIDED EXCLUSIVELY IN
CONNECTION WITH THE SERVICE;
AND (C) THE TRUE OBIECT OF THE
TRANSACTION THE SERVICE?

®)

A

APPENDIX H
NO (See Note 1)
I »
YES (See Note 2)
NOT A BUNDLED
NO TRANSACTION
(See Note 3)
[ >
NO

ONLY SERVICES

!

DOES THE TRANSACTION
INCLUDE FOOD & FOOD
INGREDIENTS, DRUGS,
DURABLE MEDICAL
EQUIPMENT, PROSTHETIC

NO

NO

DEVICES, OR MEDICAL
SUPPLIES?

YES

ARE THE TAXABLE
PRODUCTS MORE THAN
50% OF THE TOTAL PRICE?
(See Note 7)

NO

IN CONNECTION WITH THE OTHER

IS (A) ONE SERVICE ESSENTIAL TO THE
USE OR RECEIPT OF ANOTHER SERVICE;
(B) THE SERVICE PROVIDED EXCLUSIVELY

SERVICE; AND (C) THE TRUE OBJECT OF
THE TRANSACTION THE OTHER SERVICE?

ARE THE TAXABLE ot
PRODUCTS MORE
THAN 10% OF THE
TOTAL SALES PRICE?
(See Note 7)

NO

YES

NOT A BUNDLED

TRANSACTION AND PERSON
COMBINING DOES NOT OWE

TAX ONITS PURCHASE (See
Note 9)

NOT A BUNDLED
TRANSACTION BUT
PERSON
COMBINING OWES
TAX ONITS
PURCHASE

(See Note 8)

NO

BUNDLED
TRANSACTION
(See Note 10)

¥
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APPENDIX H (cont’d)

Notes To Bundled Transaction Flowchart

If a transaction does not contain the retail sale of 2 or more products, the transaction is not a bundled
transaction and the tax treatment of the transaction follows the tax treatment of the individual product being
sold.

“Retail Sale” means any sale, license, lease or rental for any purpose other than resale, sublease, or
subrent, regardless of whether the product sold is taxable or nontaxable.

“Product” includes tangible personal property, and items, property, and goods under sec. 77.52(1) (b), (¢},
and (d), Wis. Stats., and services.

A transaction that includes real property or services to real property is specifically excluded from the
definition of a bundled transaction. See secs. Tax 11.67 and 11.68, Wis. Adm. Code, to determine the tax
treatment of these transactions.

The tax treatment of the transaction follows the tax treatment of the individual product(s) being sold.

“Distinct and identifiable product” does not include (a) packaging, including containers, boxes, sacks, bags,
bottles, and envelopes and other materials, including wrapping, labels, tags and instructional guides that
accompany and are incidental or immaterial to the retail sale of any product, and (b} a product that is
provided free of charge to the consumer in conjunction with the required purchase of another product if the
sales price does not vary depending on whether the product provided free of charge is included in the
transaction. (Note: If a transaction is not a bundled transaction because one product is provided free of
charge with the required purchase of another product, the person providing the free product is the consumer
of the free product and is required to pay the applicable Wisconsin sales or use tax on his or her purchase
price of that product.)

“One nonitemized price” does not include a price that is separately identified by product on a binding sales
document or other sales-related document that is made available to the customer in paper or electronic form,
including an invoice, a bill of sale, a receipt, a contract, a service agreement, a lease agreement, a periodic
notice of rates and services, a rate card or a price list. (Note: If the products are not sold for one
nonitemized price, the transaction is not a bundled transaction and the tax treatment of the price associated
with each of the products follows the tax treatment of each individual product being sold.)

The tax treatment of the transaction depends on the service being provided. However, in either case, the
service provider is the consumer of the tangible personal property, items, property, or good under sec. 77.52
(1)(b), (), or (d), Wis. Stats., or other service provided that is not the true objective of the transaction and is
required to pay the applicable Wisconsin sales or use tax on his or her purchase price of that property, item,
good, or service.

The percentage of taxable items included in a transaction is computed by the seller using either the seller’s
purchase price or sales price, but not a combination of both, or, in the case of a service contract, the full term
of the service contract.

The transaction is not subject to Wisconsin sales or use tax per sec. 77.54 (51), Wis. Stats. However, the
first person combining the products is required to pay the applicable Wisconsin sales or use tax on his or her
purchase price of the taxable products included in the transaction.

The transaction is not subject to Wisconsin sales or use tax per sec. 77.54 (52), Wis. Stats., and the first
person combining the products is NOT required to pay Wisconsin sales or use tax on his or her purchase
price of the taxable products included in the transaction.

The entire sales price is subject to Wisconsin sales or use tax. Exception: If the retailer can identify, by
reasonable and verifiable standards from its books and records that are kept in the ordinary course of its
business, the portion of the sales price that is attributable to products that are not subject to Wisconsin sales
or use tax, the retailer may, at its option, not charge Wisconsin sales or use tax on that portion of the
transaction. However, the retailer does not have this option if the transaction contains food and food
ingredients, drugs, durable medical equipment, mobility-enhancing equipment, prosthetic devices, or
medical supplies.
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APPENDIX I

State, County, and Stadium Sales and Use Taxes Due on Items Registered or Titled in Wisconsin

Description of Transaction

Motor vehicle, boat, recrea-
tional vehicle as defined in
sec. 340.01(48r), Wis. Stats.,
and aircraft

Snowmobile, trailer, semitrailer, and
all-terrain vehicle

Sale in a Wisconsin county
with a county tax and the coun-
ty is not part of a stadium
district

Buyer brings back to and keeps
at a Wisconsin location outside
of the county where the pur-
chase occurred.

Seller owes 5% state sales tax
and any applicable local (i.c.,
county and/or stadium) use taxes
in effect for the location where
the item is customarily kept.

Seller owes 5% state tax and 0.5% coun-
ty tax for county in which the sale
occurred.

No additional county or stadium use tax
is due.

Sale in a Wisconsin county
with a county tax that is also
within the baseball stadium dis-
trict.

Buyer brings back to and keeps
at a Wisconsin location outside
of the county where the pur-
chase occurred.

Same tax treatment as above.

Seller owes 5% state tax, the 0.5% coun-
ty tax for county where sale occurred,
and the 0.1% baseball stadium sales tax.

No additional county or stadium use tax
is due.

Sale in a Wisconsin county
without a county tax and that is
not part of a stadium district
Buyer brings back to and keeps
at a Wisconsin location outside
of the county where the pur-
chase occurred.

Same tax treatment as above.

Seller owes 5% state tax.

Note: If a buyer stores, uses, or other-
wise consumes the item in a taxable
county and/or stadium district, the buyer
owes the applicable county and/or stadi-
um tax for the location where the item is
first stored, used, or otherwise con-
sumed. The seller may choose to collect
this tax for the convenience of the buyer.

Sale in Wisconsin county
without a county tax and that is
within a stadium district.
Buyer brings back to and keeps
at a Wisconsin location outside
of the county where the pur-
chase occurred.

Same tax treatment as above.

Seller owes 5% state tax and the applica-
ble stadium tax (i.e., baseball or football)
based on where sale occurred.

No additional county or stadium use tax
is due.
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